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TO REGULATE OUTSIDE EMPLOYMENT OF FEDERAL 
EMPLOYEES 





THURSDAY, MARCH 6, 1958 


UnitTep States SENATE, 
SPECIAL SUBCOMMITTEE OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:15 a. m., in room 357, 
Senate Office Building, Senator Strom Thurmond (chairman) presiding. 

Present: Senator Strom Thurmond. 

Committee staff members present: Walter L. Reynolds, chief clerk 
and staff director; Ann M. Grickis, assistant chief clerk; and Glenn K. 
Shriver, professional staff member. 

Senator THurmMonpb. The subcommittee will come to order. 

The bill before the subcommittee, S. 2259, provides for improving 
the efficiency of the Government by regulating the outside employ- 
ment of officers and employees of the departments and agencies of the 
Government. 

At the outset I should like to explain for the record that the purpose 
of the hearing is to analyze and discuss the objectives of the bill with 
the view of ascertaining whether legislation is needed to effect better 
control and increase the efficiency of Government employees with 
respect to outside or part-time employment after their regular tour 
of duty. 

As a result of a complaint received by the Committee on Govern- 
ment Operations, the General Accounting Office was requested to 
make an investigation of the practice of certain Government employees 
| who were engaged in mapmaking work for private concerns, or for 
| associations in which they had a personal or financial interest while 

engaged in similar work as an employee of the Federal Government. 
At this time I shall ask that a copy of bill S. 2259 be placed in the 
record, together with Staff Memorandum No. 85-—2—4, of the Commit- 
tee on Government Operations, dated January 14, 1958, with refer- 
ence to this bill. 
| I shall also ask that the report of the Comptroller General of the 
United States entitled “Report of Investigation, Procurement of Map- 
making Services by Federal Agencies in the Washington, D. C., 
Area—July 1, 1953, to September 30, 1956,” be printed as appendix 
A in the record. (See p. 57.) 
(The material referred to follows:) 
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[S. 2259, 85th Cong., 1st sess.] 


A BILL To improve the efficiency of the Government by regulating the outside employment by officers 
and employees of the departments and agencies of the Government, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


STATEMENT OF POLICY 


Section 1. The Congress hereby finds and declares that the public interest 
requires that employees of the Government refrain from engaging in any outside 
employment which (1) is so related to their official duties as Government em- 
ployees, or to the functions of the respective agencies in which they are employed, 
that a reasonable question of propriety might be raised, or (2) may tend to impair 
their mental or physical capacity to render proper and efficient service. 


DEFINITIONS 

Sec. 2. As used in this Act— 

(1) The term “agency” means (A) a department, or an independent establish- 
ment or agency (including a Government-owned corporation), in the executive 
branch of the Government, (B) the General Accounting Office, (C) the Library 
of Congress, (D) the Government Printing Office, (E) the Office of the Architect 
of the Capitol, (F) the Botanic Garden, (G) the Administrative Officer of the 
United States Courts, and (H) the municipal government of the District of 
Columbia. 

(2) The term ‘‘employee”’ means a civilian officer or employee of an agency. 

(3) The term ‘outside employment’? means any employment for personal 
financial gain, other than employment by the Government, in any type of busi- 
ness or other activity. 

(4) The term “Commission” means the Civil Service Commission. 


EMPLOYMENT PROHIBITED 


Sec. 3. No employee shall hold any outside employment unless the head of 
the agency in which he is employed, or his duly authorized representative, shall 
have determined, in accordance with regulations prescribed by the Commission, 
that such employment is not inconsistent with the policy set forth in the first 
section of this Act. 

REGULATIONS 


Sec. 4. The Commission shall prescribe rules and regulations for carrying out 
the provisions of this Act. Such regulations (1) may authorize the head of the 
agency concerned, or his duly authorized representative, to exempt from such 
provisions any class or classes of employees or employment, if he finds such exemp- 
tion necessary or appropriate in the public interest, and (2) shall provide such 
penalties including furlough without pay and dismissal as the Commission may 
deem necessary for violation of this Act or failure to comply with such regulations. 


ADDITIONAL RESTRICTIONS 


Ssec. 5. Nothing in this Act shall be construed to prevent the adoption by any 
agency of restrictions, in addition to those imposed by this Act, with respect to 
the holding of outside employment by its employees. 


EFFECTIVH DATE 


Sec. 6. Seetion 4 and this section shall take effect on the date of enactment of 
this Act. The remainder of this Act shall take effect on the first day of the sixth 
month after the month in which it is enacted, or sixty days after the date on which 
regulations authorized by section 4 are promulgated by the Civil Service Com- 
mission, whichever is earlier. 
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SENATE COMMITTEE ON GOVERNMENT OPERATIONS 


Starr MreMorANpDuUM No. 85—-2-4 
JANUARY 14, 1958. 


Subject: S. 2259, to improve the efficiency of the Government by regulating the 
outside employment by officers and employees of the departments and agencies 
of the Government, and for other purposes. 


BASIS OF COMPLAINT 


During the past year the staff of the committee has received a number of com- 
plaints from well-known mapmaking concerns alleging that Government personnel 
employed as cartographers, draftsmen, inspectors, etc., by the Army Map Service, 
Department of Commerce, Department of the Navy, and other agencies, had 
formed partnerships, associations, or corporations for the purpose of obtaining 
Government contracts, after which they would perform the work for the so-called 
private concerns on weekends or when on annual or sick leave. 

It was further reported that, by reason of their positions in the Government, 
these employees had access to certain papers and information which would give 
their companies advantages over privately owned mapmaking companies; specifi- 
cally, it was stated that in one instance, when the president of a company was 
examining the bid data in a Government office preliminary to submission of a bid, 
he met a supervisor of one of the Government mapmaking agencies who was pre- 
paring a bid for a private company in which he was a part owner. When chal- 
lenged or questioned as to why he was working both as a private citizen and as a 
Government employee, the employee stated that he was assisting the private 
concern while on annual leave. 

The complainants informed the staff that it frequently takes 100 man-hours for 
private concerns to examine the invitation proposals and submission of a bid, 
whereas the so-called fly-by-night companies located in the metropolitan Wash- 
ington area submit their bids within 2 or 3 hours after the invitations are made 
public. 

Upon being informed of these complaints, the chairman of the committee 
requested the General Accounting Office to make an investigation and to ascertain 
the extent and prevalence of this practice. On April 12, 1957, the Comptroller 
General submitted a report to the committee showing the extent of mapmaking 
services procured by the Government during the period July 1, 1953, to Sep- 
tember 30, 1956, from which the following is quoted: 


GENERAL ACCOUNTING OFFICE REPORT 


“During this investigation, officials of the Government agencies involved fur- 
nished a listing of their employees who were engaged in cartographic and pertinent 
related activities. Of these employees, 125 were found to have worked for local 
mapmaking companies during the period July 1, 1953, through September 30, 
1956, on a part-time or subcontract basis. 

“Thirty-four of the 125 Government employees who worked on a part-time or 
subcontract basis for local map companies during the period covered by the 
investigation said they had supervisory Government positions. 

“Groups of Government employees have formed companies on a cooperative 
basis with some outsider putting up the money. 

“In the investigation of the Washington area mapmaking companies who had 
received Government contracts, we found that some of the companies had been 
formed by persons who at one time or another had been employed by the Gov- 
ernment, but we found no instances in which companies had been formed by 
persons who were employed during the period of this investigation by agencies 
covered by the investigation.” 

The GAO further reported that an employee of one of the Federal ageacies 
admitted that he submitted a bid to another Government department for map 
work in 1954 but was not awarded the contract. He further stated that he had 
intended to form a company with other Government employees had he been 
awarded the contract. The employee admitted receiving $5,668 from a local 
engineering concern during the period July 1, 1953, to September 30, 1956, for 
map work performed under an oral subcontract agreement, and that he sub- 
contracted $3,145 of the work to 3 employees of the Geological Survey, and $500 
to 2 employees of the Library of Congress. 

It was further reported that a supervisory employee (GS-12) of the Coast and 
Geodetic Survey Office admitted that he was connected with a local mapmaking 
concern owned by his brother-in-law, that he was not active in its management 
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and acted only as a technical adviser to the company. He did admit, however, 
that he had assisted in the preparation of estimates on invitations to bid for which 
he received $5,000 from the company in January 1957, and a balance of $7,000 
was due him from loans, accrued fees, and as a percentage of profits. 

The GAO reported that an employee of the Army Map Service “‘had access to 
AMS estimates for compilation, color separation drafting, and scribing work prior 
to bid opening.”” However, the Comptroller General reported that, when the 
employee was interviewed, “he said that he had not given any information con- 
cerning AMS estimates to the company for which he worked or to any other 
company.” When the investigators conferred with officials and supervisors of 
the employees who had admitted they had accepted outside employment with 
mapmaking concerns, they were told that the agencies had issued departmental 
rules and regulations designed to regulate outside employment and contended 
that this practice was not abused by Federal employees. 


AGENCY COMMENTS 


The following views, comments, and recommendations were received by the 
chairman on 8. 2259: 


Bureau of the Budget 


“Although the Bureau supports the principle that any off-duty employment 
of Federal employees must not conflict in any way with the performance of 
official duties, either in terms of legal conflicts or by rendering the employee 
incapable of adequately performing his duties, we do not believe that a govern- 
mentwide prohibitory statute covering outside employment or other activity 
of Federal employees is either practicable or desirable, owing to the wide diversity 
of administrative situations and applicable existing law encountered by officers 
and employees of the departments and agencies. At the present time, for example, 
in addition to the conflict-of-interest statutes of general application, employee 
conduct is subject to some 30 specific statutes applying to individual positions 
or special situations in certain departments and agencies, and covering outside 
employment, financial interests and the like. It is apparent, too, that the internal 
administrative regulations of the agencies are designed to cover the situations 
which would be controlled by S. 2259, and generally do so in a more thorough and 
restrictive manner than would be possible under a general statute. We believe 
these are questions more properly for the ultimate decision of the responsible 
officials concerned than for attempted uniform statutory phohibition. 

“* * * Tn addition, some of the agencies raise the question whether enactment 
of such a prohibition might be regarded as an unwarranted infringement on 
private activities of Federal employees.” 


Department of the Navy (for Defense) 


“The restrictions set forth in the bill appear to be unnecessary since Government 
agencies presently have ample authority under section 161 of the Revised Statutes 
(5 U. 8. C. 22) to establish standards of conduct of officers and employees. On 
the matter of propriety of outside activities of employees in relation to their 
official duties, the Secretary of Defense has issued a policy statement with specific 
reference to the private activities of officers and employees who are engaged in 
procurement and related activities. Each of the military departments has 
published regulations which incorporate that policy and cover also the general 
matter of outside employment. he departments do not attempt to interfere 
with the private activities of employees so long as they do not interfere with 
performance of their Federal positions. The fact that an individual is working 
on another job outside of his regular Federal employment does not, as shown by 
experience, indicate that he will thereby lose the ability to render proper and 
efficient service. The essential question is how well is the employee performing 
his work for the Federal Government. Unless lower performance or greater 
absenteeism result from an outside job which interferes with the performance 
of work for the Federal Government, the prohibition of outside employment is 
unwarranted and could deprive the Government of the services of many valuable 
and resourceful employees. 

“In view of the foregoing the Department of the Navy, on behalf of the Depart- 
ment of Defense, is opposed to the enactment of 8. 2259.” 


Department of Commerce 

“This Department recommends against enactment of S. 2259. 

“Outside employment which leads to a conflict of interests is already adequately 
covered by statute. General statutes forbidding such employment include title 
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18, United States Code, sections 281, 283, 284, 434, 1914, ete., and other statutes 
relating to specific activities or agencies provide penalties of fine or imprisonment 
for conflicts of interest. If loopholes are believed to exist in these statutes, legisla- 
tion should be directed specifically at such loopholes, not at outside employment 
generally. 

“In addition, title 5, United States Code, section 22, presently provides adequate 
authority for the head of a department to issue regulations governing outside 
employment. Other agencies presumably have this authority either by express 
grant or as an inherent power. These authorities should suffice to insure that 
conflicts of interest will not go unpunished and, in addition, provide adequate 
authority for the head of the agency to prohibit outside employment which inter- 
feres with the employee’s efficiency in his Government position.” 


Department of the Interior 


‘Although enactment of 8S. 2259 is not objected to, the following is submitted 
for the committee’s consideration. 

“Tt is the view of this Department that adequate legal authority is now vested 
in the Secretary to prescribe such rules and regulations as will insure that the 
administrative conduct of Department personnel is in the public interest in all 
respects. Under this existing authority, our Division of Personnel Management 
and the Division of Inspection are nearing completion of a departmental manual 
release on outside work. This release will culminate long and careful delibera- 
tion and research in which the two divisions have collaborated. The release 
effectively covers the somewhat limited controls which the legislation would im- 
pose and additionally consolidates and defines other principles bearing upon the 
subject of outside employment. 

‘“As presently drafted, 8. 2259 may not be too comprehensive. For instance, 
it might be construed to be limited to emplover-employee working associations 
in which the Federal employee operates as a private employee. In our study of 
the subject we have observed that outside employment business activities, which 
may be conducted on a proprietorship or corporate management basis, are just 
as apt to create a public presumption of conflict. This, of course, could be cured 
by amending section 3 to make it clear that no employee shall ‘engage in’ as well 
as ‘hold’ outside employment. 

“We further are not in agreement with that part of the proposed legislation 
which would presumably repose enforcement authority In the Civil Service Com- 
mission. It is much more feasible that this subject of internal management be 
internally enforced. The effect of the legislation would be to interject a fragmen- 
tary control by the Commission as to internal discipline which would tend to 
confuse broad disciplinary policy and procedure. 

“Of more detailed significance is the fact that the wording of the policy set 
forth in the bill, with its reference to ‘reasonable,’ will call for a variety of individ- 
ual judgments in individual situations. This is another reason why we doubt 
the feasibility of placing enforcement authority in the Civil Service Commission.’ 


Department of Agriculture 


“This Department does not favor the proposed bill. 

“While our departmentwide regulations do not require approval for outside 
employment, they do, nevertheless, include certain guides or criteria to types of 
outside work which employees may not do. Certain agencies of the Department 
require that their employees check with their supervisors before accepting any 
outside work, while others prohibit specific types of employment. We do not 
believe that a governmentwide prohibition covering outside employment is 
feasible or desirable because of the many and varied situations applying to the 
various departments and agencies of the Government. It is our belief that there 
is really no need for such legislation, since action can be taken administratively 
within the Department.” 


General Accounting Office 


The policy of the bill ‘“* * * would be implemented by prohibiting generally 
the outside employment for personal financial gain by officers and employees in 
the executive branch of the Sonpreasiaed (including Government-owned corpora- 
tions), in certain specified agencies in the legislative branch, in the Administrative 
Office of the United States Courts, and in the municipal government of the District 
of Columbia, unless the head of the agency in which such employees are employed, 
or his duly authorized representative, determines in accordance with regulations 
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to be prescribed by the Civil Service Commission that such employment is not 
inconsistent with the policy. 

“Under the mentioned Civil Service Commission regulations the head of the 
agency concerned would be authorized to exempt from the outside employment 
prohibition any class or classes of employees, if he finds such exemption necessary 
or appropriate in the public interest. Such regulations would provide appropriate 
penalties for violations of the employment prohibitions which would be imposed 
and any agency affected by the bill could adopt employment restrictions, in 
addition to those which would be imposed by the bill. 

“From the concept of public office as a public trust, it follows, of course, that 
ethical standards in the Government service should be of the highest order; and 
that officers and employees of the Government should abide by the strictest 
standards of integrity. From time to time Congress has enacted various statutes 
for the purpose of maintaining such standards imposing severe penalties for 
violation of such statutes. (See 5 U.S. C. 99 and 18 U.S. C. 281, 283, 284, 434, 
and 1914.) This bill would seem to be a further step in the maintenance of such 
standards. 

“It is our view that the interest of the United States requires its employees to 
refrain from engaging in any work for financial gain not connected with their 
official duties, which may tend to impair their physical or mental capacity to 
render prompt or efficient service in their official positions, and to refrain from 
engaging in gainful employment which is so related to the work, function, or 
responsibility of their Government position as to give an appearance of mischief. 
Hence, we are in agreement with the purposes of the bill. 

“This matter is one primarily of administrative concern and we believe that 
most if not all Federal agencies have regulations governing outside employment by 
their employees. This bill, therefore, apparently does not propose anything new. 
Our investigation of the procurement of mapmaking services by Federal agencies 
in the Washington area for the period July 1, 1953, to September 30, 1956, how- 
ever, indicates that these agency regulations differ in degree of prohibition and 
enforcement and do not serve adequately in all cases to control this problem. 
See report of April 12, 1957, B—128832, B-125056, to you. The enactment of this 
legislation should insure uniformity in that respect without unduly restricting 
the heads of the agencies concerned in the administration of the personnel pro- 
grams of their agencies. In this connection, the provisions of the bill which would 
permit the heads of agencies to exempt classes of employees from the outside 
employment restrictions in certain cases would appear required if the agencies 
are to adequately train and qualify their civilian employees in certain fields and 
to employ specialists as needed for particular programs. Since the enactment of 
this legislation would constitute congressional recognition that Federal civilian 
employees properly may engage in permitted outside employment, it would serve 
to protect both the agency and the employee criticism in this area.”’ 


CONCLUSION 


The information contained in the GAO report cited herein, and other informa- 
tion furnished to the staff of the committee, indicates that there are a number of 
Government employees who are engaged in mapmaking for the Federal Govern- 
ment and, in some instances, that they are also partners, stockholders, or associ- 
ates in small privately owned concerns which have contracts for map work for the 
Government. Based on information now available, it appears that they have 
used their official positions for the purpose of obtaining Government contracts, 
sometimes with the same department or agency, for personal gain. According to 
the preliminary facts developed, some of the employees who serve as inspectors 
for the Government are sometimes in a position of inspecting the work they them- 
selves performed when working for the firm in which they are partners or are 
personally interested. 

An examination of the agency reports reveals that most of the laws cited there- 
in apply to instances involving (1) conflict of interest, (2) employment of an at- 
torney or counsel who is or was employed by the Government for the prosecution 
of a claim against the Government, or (3) the general laws authorizing the head 
of a department to administer the affairs of his agency. 

The staff is of the opinion that none of these provisions of law adequately or 
fully cover the conduct of Government employees who are engaged in outside 
work which is closely related to their official public employment. Such activi- 
ties tend to create suspicions and raise questions as to the propriety of such em- 
— 

n view of the foregoing, it is reeommended that the special subcommittee ap- 
pointed June 13, 1957, should hold hearings on the proposed legislation and re- 
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view the procedures followed by the agencies, and to recommend to the com- 
mittee such amendments as may be necessary to bring about better control over 
after-hours employment. 


Approved: 
Water L. REYNOLDs, GLENN K. SHRIVER, 
Staff Director. Professional Staff Member. 


Senator Tourmonp. We are pleased to have with us this morning 
Senator George D. Aiken, sponsor of S. 2259 and the former chairman 
of the Committee on Government Operations. 

It is a pleasure to have you here, Senator. After you have finished 
your testimony, we shall be glad to have you come around and join 
us if you have time. 


STATEMENT OF HON. GEORGE D. AIKEN, UNITED STATES SENATOR 
FROM THE STATE OF VERMONT 


Senator A1keN. Thank you, Senator Thurmond. It is an unusual 
experience for me to be on this side of the desk or platform, but I do 
appreciate the opportunity to come before you this morning. I ap- 
preciate your willingness to hold a hearing at this time. 

I want to tell why this bill, S. 2259, has been introduced by me. 
It was drafted to end abuses which first came to my attention approxi- 
mately 4 years ago. Between 1954 and 1957 I received repeated 
complaints from The National Survey, a mapmaking concern located 
at Chester, Vt. These complaints alleged that much of the Govern- 
ment mapmaking work was being done by fly-by-night companies 
located in the Washington metropolitan area. 

The president of The National Survey told me that these companies 
were hiring Government employees in their spare time to do map 
work under Government contract to local concerns, and that bid- 
ding was being done by Government employees on Government con- 
tracts through strawmen or dummy companies. 

The National Survey is widely recognized as one of the Nation’s 
outstanding map-producing firms. I believe it enjoys a national 
reputation for technical excellence. 

I turned these charges over to the Senate Committee on Govern- 
ment Operations, and a detailed investigation of the situation was 
made by the General Accounting Office at the request of this com- 
mittee. Asa result of this investigation, this bill, S. 2259 was drafted, 
and has the approval of the General Accounting Office. 

The condition which brought about this General Accounting Office 
investigation may be more widespread than just the mapmaking field. 

As things are now, Government employees may assist a contractor 
in preparing his bid for a contract for which they have prepared 
specifications, and then virtually subcontract to do the work for him 
after hours, on weekends, or while on annual leave. This puts con- 
tractors who do not employ Government specialists at a competitive 
disadvantage. In fact, I might point out here that the General 
Accounting Office investigation showed that 125 Government em- 
ployees were found to have worked for local mapmaking companies 
during the period July 1, 1953, through September 30, 1956, on a 
part-time or subcontract basis, and 34 of these 125 Government 
employees said they had supervisory Government positions. 
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I quote again from the report: 

Groups of Government employees have formed companies on a cooperative 
basis with some outsider putting up the money— 
and I suppose dividing the profits on the job. 

I want to make it perfectly clear that it is not my desire in any way 
to forbid the legitimate outside employment of Federal personnel. At 
the time this bill was introduced, a rumor promptly got around, even 
to distant post offices, that janitors could not do any work except 
what they were paid to do as janitors if this bill passed. 

It became a widespread rumor, and I want to say that this bill will 
not prohibit any legitimate employment or ethical employment by 
any Government employee after hours. It is not intended to. If 
Government employees wish to drive taxicabs after working hours or 
teach in schools, colleges, or in night school, or perform any kind of 
work for private concerns, this is their business, so long as this outside 
employment does not impair their mental or physical fitness to such 
an extent as to interfere with their regular Government employment, 
and so long as it is ethical employment. 

The vast majority of Government employees, nearly all of them, are 
Joyal, hard-working men and women and they will never have any 
cause to fear any legislation that I introduce. 

I am sure that they will agree with me that those few Federal 
employees who may use confidential Government information obtained 
in the course of their official duties for personal profit should be pre- 
vented from doing so. Bidding for Government contracts should 
be beyond the reach of Federal employees and private concerns that 
desire an unfair competitive advantage. 

Mr. Chairman, I want to thank you for the attention and considera- 
tion you and the members of the subcommittee are giving to S. 2259, 
and urge that this measure be favorably reported. 

The report of the General Accounting Office will contain a great 
deal of information in detail. 

I realize that several Government departments have recommended 
against enactment of this legislation, stating that they already have 
authority to prevent these abuses. If they have that authority, I 
think it should be the business of the Committee on Government 
Operations to find out why they do not exercise it to prevent unethical 
practices. 

However, the General Accounting Office feels that legislation is 
desirable, as you will learn from the statements and reports of that 
agency. 

I should like to accept your invitation to sit on that side of the dais 
with you, Mr. Chairman, but, unfortunately, we are marking up an 
agricultural bill this morning, and I have to be there. 

Senator THurMoNbD. Thank you very much, Senator. We are de- 
lighted to have had you with us. 

Senator ArkEN. I am sure that other witnesses, particularly those 
from General Accounting Office, can give you more detail than I have. 


I want to reiterate, Mr. Chairman, that I would be the last to try to 
prevent Government employees from making a dollar outside of their 
regular hours, so long as they made it ethically and did not use the 
knowledge which they had obtained during their working hours for a 
department to fatten their own pockets. 








REGULATING OUTSIDE EMPLOYMENT 9 


Senator THurmMonp. Now we will hear from Mr. Roger Jones, 
Assistant Director of the Bureau of the Budget. We are glad to have 
you with us, sir. 


STATEMENT OF ROGER JONES, ASSISTANT DIRECTOR OF THE 
BUREAU OF THE BUDGET 


Mr. Jones. Senator Thurmond, | have no formal prepared state- 
ment to present for the record this morning. I should like to ask the 
staff whether arrangements have already been made to incorporate 
into the record the letter of the Assistant Director dated December 10, 
1957. If that has not been put in the record, I would ask your per- 
mission, sir, to have that go in the record of the hearing as the official 
statement from the Bureau of the Budget. I should like to use it as a 
backdrop against which | shall make several remarks, if I may, sir. 

Senator THurMoNbD. We shall place in the record the letter from 
Robert E. Merriam, Assistant Director, Bureau of the Budget, dated 
December 10, 1957, and directed to Hon. John L. McClellan, chairman 
of the Government Operations Committee of the Senate. 

(The letter referred to is as follows:) 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., December 10, 1957. 
Hon. Jown L. McCuEe.uan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

My Dear Mr. CuHartrMan: Reference is made to your recent request for the 
views of the Bureau of the Budget with respect to S. 2259, a bill to improve the 
efficiency of the Government by regulating the outside employment by officers 
and employees of the departments and agencies of the Government, and for other 
purposes. 

The bill would establish as a statutory standard of conduct for Federal em- 
ployees the principle that outside, off-duty employment is prohibited unless an 
agency head determines that such activity (1) will not raise a reasonable question 
of propriety in terms of conflict with official duties and functions, and (2) will 
not impair an employee’s efficiency and working capacity, all under central 
regulation of the Civil Service Commission. 

Although the Bureau supports the principle that any off-duty employment of 
Federal employees must not conflict in any way with the performance of official 
duties, either in terms of legal conflicts or by rendering the employee incapable of 
adequately performing his duties, we do not believe that a governmentwide 
prohibitory statute covering outside employment or other activity of Federal 
employees is either practicable or desirable, owing to the wide diversity of adminis- 
trative situations and applicable existing law encountered by officers and em- 
ployees of the departments and agencies. At the present time, for example, in 
addition to the conflict-of-interest statutes of general application, employee 
conduct is subject to some 30 specific statutes applying to individual positions or 
special situations in certain departments and agencies, and covering outside 
employment, financial interests and the like. It is apparent, too, that the internal 
administrative regulations of the agencies are designed to cover the situations 
which would be controlled by 8. 2259, and generally do so in a more thorough and 
restrictive manner than would be possible under a general statute. We believe 
these are questions more properly for the ultimate decision of the responsible 
officials concerned than for attempted uniform statutory prohibition. 

In reports they are submitting to your committee on this measure, the Depart- 
ments of Defense, Commerce, and Interior express opposition to enactment for 
many of the reasons stated above. A number of other departments, as well as 
the Civil Service Commission, in letters of advice to this Bureau on the bill, 
express similar views. In addition, some of the agencies raise the question 
whether enactment of such a prohibition might be regarded as an unwarranted 
infringement on private activities of Federal employees. 
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Accordingly, in the light of the above, the Bureau of the Budget recommends 
that your committee not give favorable consideration to S. 2259. 
Sincerely yours, 
Ropert E. Merriam, Assistant Director. 


Mr. Jones. The purpose of our appearance here this morning, Mr. 
Chairman, is not to discuss the report of the Comptroller General to 
which Senator Aiken referred. That, I am sure, will be done by the 
representatives of the Comptroller General and by the representa- 
tives of the mapmaking agencies. That report pertains to a special 
problem which has been laid before this committee. The general 

roblem, however, can be best summarized in the language of the 
enator’s bill in section 3, in which the following words appear: 

No employee shall hold any outside employment unless the head of the agency 


in which he is employed or his duly authorized representative shall have deter- 
mined in accordance with regulations prescribed by the Commission— 


which means the Civil Service Commission— 


that such employment is not inconsistent with the policies set forth in the first 
section of this Act. 

The two policies set forth are to require Federal employees to refrain 
from engaging in any outside employment so related to their official 
duties or to the functions of their agencies that a reasonable question 
of propriety might be raised, or that might tend to impair their mental 
or physical capacity to render proper service to the Government. 

It is our feeling, Mr. Chairman, from a most careful examination of 
this bill within the Executive Office, and extensive consultation with 
the other executive agencies that there certainly can be no quarrel 
whatsoever with the purpose of the bill. Most of the agencies have 
testified in their letters to the committee that they already recognize 
that such impropriety is something which should not be and is not 
condoned. 

In fact, it is specifically prohibited not only by departmental regula- 
tions, but by a rather large variety of statutory provisions which are 
generally applicable to Federal officers and employees and whieh are 
grouped under the heading of ‘conflict of interest”’ laws. 

Of most particular importance in this respect are the following to 
which I should like to refer by their references in the United States 
Code. The first is title 18, United States Code, section 281, which 
prohibits receiving compensation for service in relation to any pro- 
ceeding or other matter in which the United States is a party. 

The second is title 18, United States Code, section 283, which pro- 
hibits acting as an agent or attorney for prosecuting any claim against 
the United States or aiding in such prosecution. 

The third is title 18, United States Code, section 284, which pro- 
hibits for 2 years following employment acting as an agent or attorney 
for prosecuting any claim against the United States involving any 
subject directly connected with the duties of the employee. 

The fourth is title 18, United States Code, section 434, which pro- 
hibits interest in the pecuniary profits or contracts of any business 
entity by any person who is employed or acts as an officer or agent of 
the United States for the transaction of business with such business 
entity. 

The fifth and final provision is title 18, United States Code, section 
1914, which prohibits receiving any salary in connection with the 
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services of the employee as a Government official from any other 
source than the Government. 

Of some interest also is another provision, title 5 United States 
Code, section 99, which prohibits for 2 years following employment 

rosecuting or aiding in the prosecution of any claim against the 
nited States which was pending in any department during the 
employment of the employee. 

In addition to these general conflict of interest statutes, there are 
also a large number of individual statutory provisions which relate to 
specific agencies, all of which are designed for the purpose of S. 2259 
in a particular situation in a particular agency, namely, the prohibition 
against improper employment or activity by the representatives or 
agencies and officers of the departments concerned. 

These cover a very wide range of subjects from such things as 
specific conflict of interest statutes with respect to the Commissioners 
on some of the regulatory commissions, to little things like title 18, 
United States Code, section 437, which prevent or prohibit an officer 
or employee of the Interior Department from having any interest in 
Indian contracts. 

I refer to these because it is our belief in the executive branch that 
this kind of situation has been of intimate concern to the Congress 
over the years. Further, the executive branch has given a great deal of 
attention to it. I believe there is no disagreement at all that it 
represents a matter on which there must be effective statutory law 
and also effective administrative regulation. 

The Senator from Vermont, Senator Aiken, has indicated that it is 
not his desire to sponsor legislation which is unduly restrictive or 
prohibits any appropriate kind of part-time or after-hours em- 
ployment. 

In our judgment the language of the bill, if that is the case, is too 
broad. In the first place, it refers to any outside employment unless 
there is a certification that it is not inconsistent with the policies to 
which I referred earlier. 

In the second place, it makes a very broad definition of employee 
and of agency. In fact, the definition is so broad that if we interpret 
it correctly, it would apply to all officers of the Government and to all 
employees, including part-time employees or temporary and intermit- 
tent employees. 

Under such circumstances we doubt whether it would be possible 
effectively to prescribe the kind of regulations that would be applicable 
in all of the situations that might come up. 

Now if I may intrude upon your time very briefly for 2 or 3 other 
thoughts, Mr. Chairman, I should like to indicate 2 or 3 matters which 
are probably known to the committee and its staff. 

It is our understanding that the investigations of the allegations 
of improper employment which have been made to the committee 
have been thoroughly investigated by the Comptroller General and 
that, in general, he finds that the agencies do have proper regulations 
for control of outside employment. 

Senator Aiken referred to this in his testimony and suggested that 
it be made clear to the committee that if there were proper regula- 
tions, they apparently were not being followed out. 

Of course, we are not an investigative agency in the Bureau of the 
Budget and we cannot give any definitive information to the commit- 
tee, as to whether the regulations are being properly enforced or not. 
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But we do want to make the point that any specific allegation of 
wrong will be most completely and herpaghiy. investigated if it is 
referred to the department. Furthermore, if this is simply a matter 
of not complying with administrative regulations, effective adminis- 
trative action can be taken. 

If it goes beyond that and gets the employee into difficulty with one 
of these general prohibitory statutes to which I have referred, then, 
of course, the matter would be investigated by the Department of 
Justice. 

It is our belief that if there is a specific evil which must be dealt 
with, then as in the thirty-odd specific statutes to which I referred 
earlier, a specific law would be preferable to a general one. 

We are unable to determine exactly the nature of the kind of specific 
statute which might meet Senator Aiken’s problem, but that, perhaps, 
is something which can be developed as the hearing progresses. 

We would further point out that it is most difficult under a general 
statute and under general rules and regulations to separate employ- 
ment per se from other activities which may result in financial gain of 
one sort or another to the individual. 

We have many, many cases in which Government officers and 
employees are, because of family situations, or because of their own 
industry and endeavor, also owners of certain kinds of interests which 
do bring them some return. We do not know whether this would 
fall under the bill’s definition of employment, but in any event, it 
is our belief, as has been made clear in numerous hearings before 
committees of the Congress, that there are situations in which 
proprietorships or corporate holdings can be just as improper for a 
Government employee as outside employment, and perhaps more so. 

The next point which I should like to make is our very strong 
belief that it would be most unwise in a general statute to remove the 
responsibility of the agency head even to the degree that this bill 
seems to imply. Although the Civil Service Commission may 
delegate back to him very substantial responsibilities, nevertheless 
the central authority seems to be in the Civil Service Commission. 

Maintenance of appropriate standards of performance and conduct 
on the part of employees of any agency is most properly an admin- 
istrative responsibility of the head of that agency, and one for which 
he must be held accountable. We believe therefore that if there be 
an attempt to clear up this situation, the statutory provisions should 
vest a great deal more power in the head of the agency than this 
bill appears to do. 

Finally, it seems to us that the writing of general regulations would 
be particularly difficult in view of the very greatly varied nature of 
Federal employment. 

What might be appropriate by way of a restriction or prohibition 
for the employees of a regulatory commission might not fit the situa- 
tion at all in a line agency engaged in programs, for example, such as 
the Department of Agriculture has or some of the programs of the 
other departments which, like mapmaking, use their employees with 
specialized kinds of knowledge which perhaps could be used some- 
where along the line for their private gain. 

Mr. Chairman, that concludes the statement which I should like 
to make, not only in our own behalf, but also on behalf of the other 
executive agencies. 
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I am, of course, available for such questions as you or Mr. Shriver 
may wish to ask. 

Senator THuRMOND. Mr. Jones, did you suggest amending the bill? 
If so, how would you amend it? 

Mr. Jonss. I did not specifically suggest amending the bill, Senator 
Thurmond, and I am not sure that we would be able to suggest 
specific amendments that we think would fit the circumstances. It 
is our general feeling that the bill is too broad now in its coverage. 

Perhaps it could be amended, but I think that the nature of the 
amendments would probably have to await a much more thorough 
development of the testimony that will come from representatives of 
the other departments. Then, perhaps, amendment could be under- 
taken with the staff if the committee wants to proceed with the bill. 
I have no specific recommendation for amendment at this time. 

Sevator THuRMOND. Have you seen a copy of the report by the 
Comptroller General? 

Mr. Jongs. I did not know of the existence of that report until, 
roughly, an hour ago. 

I have physically seen it, yes, but I have not looked at it carefully. 

Senator THuRMOND. | believe this report shows that during an 
investigation of Government agencies involved, there was compiled 
a list of employees who were engaged in cartographic activities, and 
that out of these employees a total of 125 were found to have worked 
for local mapmaking companies during the period July 1, 1953, 
through September 30, 1956, on a part-time or subcontract basis. 

Mr. Jones. I was so advised on the way down here this morning 
that those were the figures in the report. 

If I might add one thing, I believe the report also indicates that 
none of these employees was engaged in his outside employment on 
work of any contract of the agency in which he was employed by the 
Federal Government. 

Senator THurMonD. The report also shows that 120 of the 125 
Government employees found to have worked for mapmaking com- 
panies were interviewed to determine whether any of them had 
worked on Government contracts. Seventy of the one hundred and 
twenty employees said that they had worked on Government con- 
tracts for mapmaking companies on a part-time or subcontract basis 
during that period. 

One employee said he had worked for a commercial concern on 
contracts awarded by the Government agency where he was em- 
ployed. 

Mr. Jones. That, I think, is a very important distinction, Senator 
Thurmond, working on a Government contract with respect to an 
agency of employment of the individual as contrasted with employ- 
ment on the contract of an agency with which the individual is not 
employed. 

I am sure the Comptroller would testify on that further. 

Senator THurmonp. I believe this report shows that 34 of the 125 
Government employees who worked on a part-time or subcontract 
basis for local map companies during the period covered by investi- 
gation said they had supervisory Government positions. 

This report shows further that five Army Map Service employees 
who worked part time for local map companies said they were as- 
signed by AMS to inspect the work produced under AMS contracts. 

23245—58——3 
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Examination of records, and interviews with officials at AMS disclosed 
two of these employees made inspections of Government work of 
mapmaking companies by which they were employed. 

The Bureau of the Budget would not oppose, I presume, a bill that 
would prevent any employee from performing a job that would be 
inconsistent with his position with the Government, of course. 

Mr. Jongs. No, sir. 

Senator THurmonp. The Bureau of the Budget, I presume, would 
not object to a bill being passed to prohibit an employee from private 
employment when the work is so related to his official work as to cause 
a reasonable question of propriety. 

Mr. Jones. No, sir. I do not see how anybody could object to 
that, Senator. 

It is our belief that such statutes are already on the books. If they 
need to be clarified, we certainly would be sympathetic to their 
clarification. 

We would, however, point out that the judgment as to relationship 
of outside employment or outside work of any kind to official duties 
is something which the Department head should be primarily respon- 
sible for determining. We do not believe that that could be effectively 
done under the general standards of the Civil Service Commission or 
any other agency for as great a variety of programs as exist in the 
Federal Government today. 

Senator THurmonpD. The Bureau of the Budget would not object 
to prohibiting private employment of a Government employee when 
the outside work impairs mental or physical capacity so as to affect 
his ability to perform the service for the Government? 

Mr. Jones. I think you get into a somewhat different standard in 
that respect. 

I believe that there you immediately run up against a situation 
which every department head or his subordinates in responsible super- 
visory positions now have to take account of. 

If a man is inefficient on the job, it is certainly the duty of the 
immediate supervisor and the successive supervisors up the line to 
find out what the reason is for that inefficiency. 

If that inefficiency is the result of the outside employment to such 
an extent that the man is physically fatigued, he would almost auto- 
matically be required to choose whether to continue to work in the 
Government or whether he preferred to carry on his outside activities 
and seek full-time employment outside the Government. 

I do not believe that that kind of thing is susceptible of quite the 
twist that the proposed statute seems to give it. 

Senetor THurmonp. Is it the opinion of the Bureau of the Budget 
that existing laws cover employment in this connection? 

Mr. Jones. Yes, sir, it is. 

It is our impression that the existing laws and the existing admin- 
istrative regulations are adequate to deal with situations of improper 
outside activity. Now in meking this statement, Senator, I would 
not deny that it is possible for a man, for perhaps very considerable 
pos of time, to cover up the fact of outside employment which 

as some conflict of interest in it. 

The Federal Government does not spend its time following its 
people around to see what they do after hours, but I am very sure 
that if there are allegations of improper employment, they would be 
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thoroughly and immediately investigated in the same way that the 
Comptroller General has investigated the allegations on mapmaking 
which led to the concern expressed to Senator Aiken by the company 
in his State. 

Senator THurMOoND. Thank you very much. 

We are glad to have had you with us, Mr. Jones. 

Mr. Jones. Thank you, Mr. Chairman. 

Senator THurmMonp. From the Department of Defense, the first 
witness is Capt. W. N. Price, Deputy Chief, Industrial Relations 
Branch, Department of the Navy. 

Captain Price, would you come forward? You may proceed. 


STATEMENT OF CAPT. W. N. PRICE, DEPUTY CHIEF, INDUSTRIAL 
RELATIONS BRANCH, DEPARTMENT OF THE NAVY 


Captain Price. I have a short prepared statement which, with the 
committee’s indulgence, I will read, sir. 

I am William N. Price, captain, USN, Deputy Chief of Industrial 
Relations of the Department of the Navy, and I have been designated 
to represent the Department of Defense at today’s hearing on S. 2259. 

The Department appreciates the opportunity to present its views 
on this bill. 

Within the overall personnel policy of the Department of Defense 
each of the military departments has published regulations which 
impose control over outside employment. 

As an example of such policy, the Department of the Navy prohibits 
its employees from accepting or continuing in employment under the 
following conditions (quoted from Navy Civilian Personnel Instruc- 
tions, article 45.10-1): 

(1) Where private employment would interfere with the rendition of satisfac- 
tory service, such as employment which would affect physically the performance of 
Government duty. Example: Private employment which strains the mental or 
physical capacities of employees and results in a lowering of efficiency in their 
Navy employment. 

(2) Where private employment would result in affecting adversely to the 
Government the opinions of the employee or the results of his duties, such as 
employment with a firm holding contracts with the Government or contemplating 
making or bidding on contracts with the Government where the employee may 
be in a position, through his employment with the Navy, to influence the holding 
or making of such contracts. Any employee who violates the provisions of this 
paragraph shall be directed to cease such employment and failing, shall be trans- 
ferred or separated under appropriate procedures. 

(3) Where the official positions of employees may otherwise be compromised 
by reason of outside employment. 

Such cases must be handled individually on their merits on the basis that no 
public officer or employee can lawfully engage in business activities which are 
incompatible with his official duties, which may result in conflicting personal 
interest, or which may result in neglect of official duties through attention to 
private affairs. 

The Army and Air Force have similar administrative regulations. 

The above cited prohibitions and conditions governing outside 
employment place the responsibility upon the employee to so govern 
his actions as to comply with not only the letter but the spirit of the 
regulation. 

Experience has indicated that employees generally accept this 
responsibility and, when in doubt, have requested a determination 
regarding their specific circumstances from appropriate officials for 
guidance. 
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We have no authoritative statistics as to the number of Govern- 
ment employees engaged in outside employment. Estimates range 
from 5 to 20 percent depending upon the locality and the nature of the 
Government operation. 

Some trades and professional skills lend themselves more readily to 
outside employment opportunities than do others. Salary and wage 
scales for some occupations stimulate the desire and, depending on 
individual circumstances, may practically necessitate augmentation 
of Government incomes. 

These factors we must recognize as realistic and proper motives. 
It is generally accepted that within the framework of the regulations 
I have outlined the employee must accept the responsibility for his 
own actions and as well the consequences for noncompliance. In 
keeping with this precept it has not been considered appropriate to 
require detailed reporting of or extensive surveillance of the outside 
activities of Government employees. 

It is generally recognized that good employee-management relations 
are a joint responsibility of management officials and employees. 

Both groups share the duty and the privilege of making Govern- 
ment operations successful, both have obligations and responsibilities 
which should be given full opportunity for growth and development 
in an atmosphere of mutual respect and understanding—based upon 
recognition of the rights of the individual. 

Present personnel policies are designed to appeal to the employee’s 
sense of responsibility and integrity, and are based upon the assump- 
tion that he will apply mature judgment in governing his conduct in 
harmony with existing rules and regulations designed to insure com- 
pliance with overall policies. 

If these principles are good (and we think they are) then any action 
on our part to restrict, without good cause, or to dilute the responsi- 
bilities of one or both parties to this partnership in management is an 
undesirable action. 

I feel that S. 2259 unduly and unnecessarily does dilute the respon- 
sibility which we would invest in the individual, by relieving him of 
the right and obligation of exercising his individual judgment and, 
thereby in a sense, relieving him of his responsibility for his own 
actions. On the other hand, this bill would place a heavy adminis- 
trative burden and responsibility upon management officials to pre- 
determine an employee’s future course of action. 

Even after initial approval for outside employment we will find 
ourselves either dependent upon the employee’s integrity for reporting 
changes in his employment, or faced with the necessity for conducting 
an extensive and expensive investigation and policing effort. Facts 
can change so subtly that approvals granted today are invalid tomor- 
row. It would require an almost continuous review of the activities 
of each employee who is engaged in outside activities. 

The very nature of the prior approval required implies potential 
violation. And while we must admit to the possibility of violation— 
this is not a sound basis on which to establish personnel policy. It 
emphasizes the negative rather than the positive approach to em- 
plovee-management relations. 

Fundamentally, prohibitions of the nature contained in this bill 
should be administered by first, providing information to all employees 
regarding the prohibition, and second, by correcting an offending 
individual upon violation of the prohibition. 


ee 


REGULATING OUTSIDE EMPLOYMENT 17 


To operate on the basis of predetermining and approving employee 
activities appears basically unsound and is certainly no guaranty that 
violation will not occur within hours after approval. We prefer to 
place our faith at the first instance in the integrity of the employee 
since we will be forced to accept it in the second instance. 

In conclusion, I should like to point out that we in the Department 
of Defense are in complete sympathy with what we understand to be 
the intent of this legislation. 

This is to improve the quality of the Federal service by elimination 
of conflict-of-interest situations and the so-called moonlighting which 
leaves a tired and inefficient employee. However, we believe that this 
objective can best be accomplished by the administrative controls 
already available to us and es a that, for the above-stated reasons, 
this legislation is unnecessary and will have, in fact, some undesirable 
effects. 

I thank vou for the opportunity of presenting our views here today. 

Senator THurMoND. In what way do you think it could have 
undesirable effects? 

Captain Price. It creates an additional administrative workload, 
additional reports; and the ‘“‘prior approval” concept, Mr. Chairman, 
is going to be a little bit difficult to carry out. 

Senator THurMoND. If evidence is brought out here that the present 
system permits abuses to exist, then do you think this bill ought to be 
passed? 

Captain Price. We are certainly in aecord with the spirit of the 
bill, sir. 

Senator THurmonp. I am not talking about the spirit of the bill 
now. I am talking about enacting the bill. 

Captain Price. If in the judgment of the committee, sir, the bill is 
necessary, after it has received all the evidence, we will certainly 
support it; but our feeling now is that it is unnecessary and would just 
create more reports and more of an administrative workload without 
really doing substantial good. 

Senator THurMonb. Do you think it would be much trouble for 
the man who is working with the Government who wants to do some 
outside work or hold outside employment, to get approval of the head 
of the agency under whom he is working? 

Captain Price. Of course, there is a great deal of delegation that 
has to go on once the law is passed, I believe, sir. I do not know what 
the Civil Service Commission would have in mind. Presumably they 
would delegate it back to the agency head and the agency head would 
delegate it to the commanding officer in the field; but it would make 
an employee guilty of an illegal act if he should accept an extra-time 
job over the weekend, when he would not have a chance to clear with 
his commanding officer or head of activity until Monday. ‘This seems 
to be one of the types of things that might arise under the ‘prior 
approval” concept. 

Senator THurMOND. You have regulations on the subject now, as | 
understand it. 

Captain Pricer. Yes, sir. 

Senator THuRMOND. How effective have your regulations been on 
this question? 

Captain Pricr. Although we do not have any comprehensive 
survey, we feel they have been fairly effective, sir. This is only an 
opinion. 
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Senetor THURMOND. How do you know if you have not made any 
survey? 

Captain Price. Merely by those instances that have come to our 
attention. Even if the law were passed, sir 

Senator THuRMOND. How would they come to your attention unless 
you did make a survey? 

Captain Prics. If the employment of the Government employee 
affects the operations of any constituent who is interested, he is 
usually quite willing to bring it to our attention, sir. 

Senator THurMOoND. What is that? 

Captain Price. If the Government employee’s outside job affects 
the interest of some other citizen of the United States, the latter is 
usually quite willing to bring it to our attention. 

The job of policing and conducting surveillance over all our em- 
ployees is almost an impossible one, so we have to depend on a “spot- 
check” or “‘trouble-report” type of operation in evaluating something 
of this nature. 

Senator THurRMOND. Have you seen the Comptroller General’s 
report? 

Captain Price. Yes, I saw it yesterday. I have read it. 

Senator THurMoND. You are familiar, then, with the fact that the 
GAO report shows that under the Department of Defense, the Army 
Map Service, reported 30 people who hold part-time employment, one 
employee doing subcontract work, and 6 who worked on Government 
contracts? 

Captain Pricer. Yes, sir. 

Senator THurmonp. And that in the Navy Hydrographic Office, 
16 part-time employees of private map makers, of whom 14 worked on 
Government contracts? 

Captain Price. Yes, sir. 

I am not completely familiar with the Army Map Service. There is 
a supporting witness here from that activity. In discussing the 
matter with the Hydrographic Office, I learned that these employees 
are all GS-7 and below, which is not a very high grade; and, in general, 
I do not believe these people worked on Hy drogr aphic Office e ontracts, 
although they may have worked on say Army Map Service contracts 
on the outside. 

Senator THurmonp. In the Aeronautical Chart and Information 
Service there were 2 persons engaged in part-time private employment 
and 2 subcontractors, of whom 3 worked on Government contracts. 

Captain Price. Yes, I know the figures. We have an Air Force 
representative here. 

Senator THuRMOND. When these figures and individuals were 
brought to your attention, did the Defense Department take any 
steps or make any survey to determine just what conditions existed 
with relation to that employment? 

Captain Price. The individual activities did, sir. The examination 
by the General Accounting Office was quite thorough, and I am of 
the impression that where any conflict or possible conflict of interest 
existed, this has been corrected. 

Senator THurmonp. Did you find anywhere that any improper 
employment did exist? 

aptain Price. In at least one case the man changed his job. 

Senator THurmonp. Did you find any employment situations you 

had to correct? 
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Captain Pricer. That report I think, sir, is pretty clear that in one 
or two cases there appeared to be a conflict of interest, and the man 
had left the job. There were a good many borderline cases. The 
report requires considerable study, and as I say, I only learned of its 
existence and got a copy yesterday; but I didn’t feel that there was 
a great deal of improper conduct, if any, shown by that report. 

Mr. Chairman, I hesitate to pretend that I know a great deal 
about the report itself, and the instances involved. However, we do 
have supporting witnesses here who were involved in the investiga- 
tion and could furnish you more detailed information. 

Senator THurMoNpD. Are you familiar with the part of the report 
where it refers to an employee who admitted that he had worked for 
a commercial concern on contracts awarded by the Government 
agency where he is employed? 

Captain Price. There were, I think, more than one of those 
instances, sir. 

Senator THurmonp. This employee said at the present time that 
he is employed at the ‘Navy Hydrographic Office and he works part- 
time as a night supervisor in printing cartographics. 

Captain Price. Yes, | remember reading that, sir. It seems to 
me, though, that he was not engaged—although he was working for 
this firm—he was not working on Hydrogr aphic Office work. 

We have a representative from the Hydrographic Office, sir, if you 
would like to pursue that in detail. 

Senator THuRMOND. He said he worked part time for the company 
in September 1948, and performed only printing work on Govern- 
ment contracts, including Navy Hydrographic Office contracts for 
cartographics. 

Captain Price. This would indicate another borderline area, I 
think, sir. A man who is just doing a journeyman printing job, it 
really does not make too much difference to him whose contract it is. 

To lay down a specific law that he has got to follow ahead of time 
is going to be quite difficult. 

Senator THurmonp. Is there anything else you would like to say, 
Captain? 

Captain Pricer. I do not believe so, sir. 

Senator TuHurmonp. Thank you very much for your testimony. 

Captain Prick. Thank you very much for the opportunity, sir. 

Senator Taurmonp. Mr. Robert Spruell, contracting officer, Army 
Map Service. 

Come forward, Mr. Spruell. We are glad to have you with us. 

You may proceed. 


STATEMENT OF ROBERT SPRUELL, CONTRACTING OFFICER, 
ARMY MAP SERVICE 


Mr. SprvELL. Sir, I have no prepared statement. In fact, I did 
not know exactly what I was coming up for. 

I am available for any questions if there are any questions the 
subcommittee would like to ask. 

Senator THuRMOND. Do you have any information at your com- 
mand that would be helpful to the subcommittee on the hearing on 
this bill? 
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Mr. SpruE.u. Not that I know of, sir. I was in on the Comp- 


1} troller General’s investigation, but I only received a copy of it 
! yesterday, so I have not had a chance to go into the findings very 
thoroughly. 


Senator THurmonp. Are you familiar with the bill? 

Mr. SprvueEv. No, sir. I received a copy of that this morning and 
have not studied it at all, sir. 

Senator TaurmMonD. Have you seen a copy of the Comptroller 
General’s report? 

Mr. SprvELL. I received that last night, and have read through it 
very hurriedly, sir. 

Senator THuRMOND. You have read through it? 

Mr. SprueEw.. Yes, sir. I am somewhat familiar with it, as I was 
with the boys when they investigated. 

Senator THuRMoND. You are familiar, then, with the portion of the 
report which states that five Army Map Service employees who 
worked part-time for local map companies said they were assigned by 
the Army Map Service to inspect the work produced by their private 
employers under Army Map Service contracts? 

Mr. Servet. I knew that that was in there, sir, but I do not 

; believe that the report points out that they were inspecting at the 

time that they were working with the company in but 1 or 2 cases; I 
believe it was 2 cases. 

In one case, the man has resigned and gone into private business for 
himself. In the other case, the man was taken off the inspection job 
and put on another job. 

At the time we investigated, I do not feel that we found that he 
was passing out any information, sir. 

Senator TuurMonp. You are not expressing any opinion then on 
the bill one way or the other? 

Mr. Sprue i. No, sir. That will be taken care of by someone else. 

Senator THurmonp. And you have nothing further you could 
contribute to the investigation of this subcommittee? 

Mr. Spruewu. No, sir; I do not believe I do, sir. 

Senator THurmonp. Are you familiar with the portion of this 
report by the Comptroller General which states that five Army Map 
Service employees who worked part-time for local map companies 
said they were assigned by Army Map Service to inspect the work 
produced by their private employers under Army Map Service 
contracts? 

Mr. Spruewu. As I said before, Mr. Chairman, it does not say in 
here exactly when they were working for the companies, and | do 
not believe they were inspecting at the time they were working for 
the companies. 

Senator THurMOoND. Thank you very much. 

Mr. Spruewu. You are certainly welcome, sir. 

Senator Taurmonp. Mr. Robert M. Mangan, Office of Civilian 
Personnel, United States Department of the Army, and possibly Mr. 
Van Domelen, supervisory personnel officer, Department of the Air 
Force, may want to come forward at the same time. And Mr. 
W. C. Crump, Navy Hydrographic Office, if you would also care to 
come forward, and Mr. John Ewan, Aeronautical Chart and Informa- 
tion Center. 

I shall be glad to hear from you gentlemen. 
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STATEMENT OF ROBERT M. MANGAN, OFFICE OF CIVILIAN PER- 
SONNEL, DEPARTMENT OF THE ARMY, ACCOMPANIED BY 
FLOYD VAN DOMELEN, SUPERVISORY PERSONNEL OFFICER, 
DEPARTMENT OF THE AIR FORCE; W. C. CRUMP, NAVY HYDRO- 
GRAPHIC OFFICE; AND JOHN EWAN, AERONAUTICAL CHART 
AND INFORMATION CENTER (USAF) 


Mr. Manaan. I do not have a prepared statement. 

I am Robert Mangan, Office of the Deputy Chief of Staff for 
Personnel, Department of the Army. 

I can add very little to what Captain Price has presented in the 
Department of Defense formal report on this bill, except to indicate, 
of course, our concurrence in his conclusions. This matter of outside 
employment by employees of the Department of the Army has been 
a matter of administrative concern and regulation for a number of 
years. 

It is currently covered in departmental regulations in two ways. 
One, from the standpoint of personnel policy in which our statement 
is to the effect that employees are not generally prohibited from 
accepting outside employment, provided such otitside employment 
does not interfere with their efficient performance of duty as Govern- 
ment employees during their duty hours. 

On the other hand, the question of the propriety of outside employ- 
ment has arisen most frequently as you would expect in the area of 
procurement, and this is the area, of course, that is covered so broadly 
by existing statutory standards. 

I believe Mr. Jones referred to some 30 statutes that have some 
bearing on it. Our regulations cite 12 existing statutes which we 
think have a fairly direct bearing on the conflict of interest side. 
In addition to the enumeration of these statutes, Army Regulations 
establish broad standards of conduct for personnel engaged in procure- 
ment and related functions which, in essence, require that employees 
be immediately relieved of any official contact with any matter in 
which they have a financial interest, however remote. 

(Regulations referred to above are shown in AR 600-205 as follows:) 


*AR 600-205 
(As revised 27 Oct 1955) 


ArMy REGULATIONS DEPARTMENT OF THE ARMY 
No, 600-205 WASHINGTON 25, D. C., 3 June 1953 


PERSONNEL 


STANDARDS OF CoNpUCT OF PERSONNEL ASSIGNED TO PROCUREMENT AND 
RELATED ACTIVITIES 

Paragraph 
General___- rae sce pate gen asa teu ete soe ea cee meee 
Personnel selection and instruction pnsbinaaive tits a SES sek 
Ethics of procurement personnel. --- a 
Unauthorized release of procurement TARO on ee ee re eee 
Unauthorized statements or commitments with respe ct to award of contracts_____.--_-------------- 
Pertinent criminal code sections 


our onde 


. (Superseded) GeNERAL.—These regulations enunciate Department of the 
pr. policy regarding personnel engaged in procurement and related activities 
and are binding upon all persons, military or civilian, engaged in service procure- 
ment and related duties. Related activities include, but are not limited to, 


*These regulations supersede A R 600-205, 3 December 1951. 
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development of requirements, development of specifications for procurement, 
stock control operations, preparation of procurement requests, requisitions, sales 
and exchanges of Government personal property, and related coordinating activi- 
ties in connection therewith. All such personnel will familiarize themselves 
thoroughly with the instructions contained herein in order that they may protect 
the interests of the Government. 

2. PERSONNEL SELECTION AND INsSTRUCTION.—The importance of the procure- 
ment function to the Department of the Army makes selection and instruction 
of procurement personnel a matter of major importance to appointing officials. 
Selected personnel are not only responsible for protecting the Government’s 
interest but also for maintaining the reputation of the Army Establishment for 
honesty, courtesy, and fair dealings in all relations with contractors. All pro- 
curement and related activities personnel, military or civilian, must comply with 
the provisions of the Armed Services Procurement Act of 1947, as amended (62 
Stat. 21, 5 U. S. C. 219b, 626e; 41 U. S. C. 151-161), the Armed Services Pro- 
curement Regulation, the Army Procurement Procedure, and the Department of 
the Army circulars, directives, and other publications pertinent thereto. Every 
person engaged upon procurement and related activities must at all times protect 
the interests of the Government. 

3. Erxics or PROCUREMENT PERSONNEL.—a. The business ethics of all persons 
charged with the administration and expenditures of Government funds must 
be above reproach and suspicion in every respect at all times. The Supreme 
Court has stated aptly that as a general rule all men have a moral obligation to 
refrain from placing themselves in relations which excite conflict between self- 
interest and integrity. 

b. The broad policy of the Department of the Army with regard to conflicting 
private interests of military and civilian personnel assigned to procurement and 
related duties is set forth as follows: Every member of the service, military or 
civilian, is bound to refrain from all business and professional activities and 
interests not directly connected with his duties which would tend to interfere 
with or hamper in any degree his full and proper discharge of such duties. If 
a member of the service, military or civilian, has a financial interest in any 
business entity which manufactures or sells articles of a kind which it is his 
duty to purchase for the Government, or in any business entity with which he 
as an officer or agent of the United States in the normal course of his duties 
transacts or intends to transact business, or if he finds that his duties require 
him to act as an agent of the United States in a manner from which he may 
derive financial profit or other benefits, he, or any other member of the service 
having knowledge of the circumstances, shall immediately report such interest 
to higher authority, stating whether or not he has divested, or intends imme- 
diately to divest, himself of such interest. If he does not immediately divest 
himself of such interest, or does not disqualify himself from transacting business 
with the business entity in which he has a financial interest, appropriate steps 
shall immediately be taken to relieve him from his assignment; provided, how- 
ever, that a contracting officer having a financial interest in any business entity 
which manufactures or sells articles of a kind which it is his duty to purchase 
for the Government shall immediately divest himself of such interest or be 
relieved from his assignment. 

(1) The term ‘‘financial interest” shall, for the purposes of these regula- 
tions, include but shall not be limited to— 

(a) Ownership by the individual of stock, bonds, or other securities 
issued by, or a partnership interest or an interest in a contract with, such 
business entity or a business entity which owns or controls it; 

(b) Status as an officer, agent, employee, or representative of such 
business entity; 

(c) Any connection with a business entity which would lead a rea- 
sonable man to the opinion that the individual concerned might not fully 
and properly discharge his duties to the United States were he to tran- 
sact business with such business entity. 

(2) The term “transact business’ shall, for the purposes of these regula- 
tions, include but shall not be limited to— 

(a) The negotiation (including preaward surveys and awards board 
proceedings), execution, or administration of contracts with such busi- 
ness entity; 

(b) Advising or deciding upon a claim or request of such business 
entity for financial or other benefits from the United States, such as 
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V-loans, advance payment loans, hardship claims, use of Government- 
owned equipment, ete.; provided that participation in a policy decision 
affecting a class of business entities shall not ordinarily be deemed to 
constitute the transaction of business with a particular member of such 
class. 

ec. Agents of the Government will not accept gratuities from concerns or in- 
dividuals with whom they have Government business contacts. Furthermore, 
they will not accept directly or indirectly, gratuities, gifts or courtesies which 
influence, or might reasonably tend to influence, the strict impartiality which 
must prevail in all Government business relations. 

4. UNAUTHORIZED RELEASE OF PROCUREMENT INFORMATION.—It is the_indi- 
vidual responsibility of all personnel, both military and civilian, of the Army 
Establishment to refrain from releasing to any individual or any individual busi- 
ness concern or its representatives any preknowledge such personnel May possess 
or have acquired In any way concerning proposed procurements or purchases of 
supplies by any procuring activity of the Army Establishment. Such informa- 
tion will be released to all potential contractors as nearly simultaneously as pos- 
sible and only through duly designated agencies, so that one potential source of 
supply may not be given an advantage over another. All dissemination of such 
information will be in accordance with existing authorized procedures and only 
in connection with the necessary and proper discharge of official duties. 

5. UNAUTHORIZED STATEMENTS OR COMMITMENTS WiTH RESEPCT TO AWARD 
or Contracts.—Only Contracting Officers and their duly authorized representa- 
tives acting within their authority are authorized to commit the Government 
with respect to award of contracts. Unauthorized discussion and commitments 
may place the Department of the Army in the position of not acting in good faith. 
Unauthorized personnel will refrain from making any commitment or promise 
relating to award of contracts and will make no representation which could be 
construed as such a commitment. Army personnel will not under any circum- 
stances advise a business representative that an attempt will be made to influ- 
ence another person or agency to give preferential treatment to his concern in 
the award of future contracts. Any person requesting preferential treatment 
will be informed by official letter that Department of Army contracts are awarded 
only in accordance with established contracting procedures. 

6. PERTINENT CrimiINAL Copge Sections.—There are certain statutes which 
make it a criminal oflense for an officer or an agent of the Government to engage 
in practices or activities which are at variance with the full measure of duty 
which he owes to the United States as such officer or agent. Applicable criminal 
statutes are as follows: 

a. Interested persons acting as Government agents —18 U. 8S. C. Supp. V, 434; 
M. L. 1949, sec. 812. (See also 40 Op. Atty. Gen. 168, 31 March 1942.) 

b. Officers or employees interested in claims against Government.—18 U. 8. C. 
Supp. V, 283; M. L. 1949, sec. 840. 

c. Procurement of contract by officer or Member of Congress.—18 U. 8. C. Supp. 
V, 216; M. L. 1949, sec. 841. 

d. Compensation to Members of Congress, officers and others in matters affecting 
the Government.—18 U.S. C. Supp. V, 281; M. L. 1949, sec. 842. 

e. Acceptance or solicitation by officer or other person—I18 U. 8. C. Supp. V, 
202; M. L. 1949, sec. 846. 

f. Disqualification of former officers and employees in matters connected with 
former duties—18 U.S. C. Supp. V, 284; M. L. 1949, see. 706. 

g. Taking or using papers relating to claims.—18 U. 8. C. Supp. V, 285; M. L. 
1949, sec. 811. 

h. Conspiracy to defraud the Government with respect to claims.—18 U. S. C. 
Supp. V, 286; M. L. 1949, sec. 806. 

2. oo statements or entries generally.—18 U. 8. C. Supp. V, 1001; M. L. 1949, 
sec. : 

fi Official certificates or writings —18 U. 8. C. Supp. V, 1018; M. L. 1949, sec. 


k. Records and reports; concealment, removal, or mutilation generally.—i8 
U. 8. C. Supp. V, 2071; M. L. 1949, see. 852. 

l. Salary of Government officials and employees payable only by the United 
States.—18 U. 8. C. Supp. V, 1914; M. L. 1949, sec. 1627. 
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APPENDIX 


Tue SECRETARY OF DEFENSE, 
WASHINGTON, January 28, 1953. 

Memorandum for: 

The Secretaries of the Military Departments 

The Assistant Secretaries of Defense 

The Chairmen of Boards, Councils and Committees 

The Assistants to the Secretary of Defense 

The Directors of Offices, OSD 
Subject: Conduct of Personnel Assigned to Procurement and Related Activities. 


Under the authority vested in me as Secretary of Defense, you are directed to 
bring to the attention of all personnel the laws applicable to situations involving 
conflicts of interest. It is the responsibility of each individual officer and em- 
ployee to comply with the laws of his country. Particular attention is directed 
to Section 434, Title 18, United States Code. 

It is a recognized principle that no Government officer or employee who has the 
direct responsibility for negotiating and signing contracts or approving the pay- 
ment of money to contractors, should have any financial interest in any such 
contractor. No Government officer or employee should permit himself to be 
exposed to a dual-interest position or to a conflict between self-interest and 
integrity. He should clearly be in a position to act to the best of his abllity 
without fear or favor in the best interest of his Government. 

In any case where an officer or employee of the Department of Defense, in- 
cluding all of its departments and agencies, has any financial interest in any 
business entity, corporation, or partnership, transacting or contemplating trans- 
acting business with the Government that officer or employee is disqualified, and 
this directive expressly disqualifies him, from having any dealings of any kind 
for or in behalf of the Department of Defense with such business entity. 

While a conflict of interest, as may be defined by the law, is a matter of fact 
in a particular case, even if a technical conflict does not in fact exist, it is desir- 
able to avoid the appearance of a conflict of interest from a public-confidence 
point of view. The additional problem is how can officers or employees of the 
Department of Defense be disqualified in the relatively few cases where they or 
their superiors think there is or may be some conflict of interest. 

In any case where an officer or employee of the Department of Defense, includ- 
ing all its departments and agencies, feels that he should be disqualified from 
taking action in a particular matter, it is his duty to so inform his superior or 
department head, and he will be relieved of his duty and responsibility in that 
particular case. The matter will then be assigned to someone else of equal or 
higher rank, who clearly has no conflict of interest for decision and action. 

In any case where any superior who thinks that an officer or employee report- 
ing to him may be involved in a conflict of interest, or an apparent conflict of 
interest of importance from a public confidence point of view, he will discuss the 
matter with the person involved and may relieve such officer or employee of 
responsibility in the case. He will then assign the responsibility for taking 
action to someone else of equal or higher rank who clearly has no conflict of 
interest for decision and action, or he may take the responsibility for decision 
and action himself. 

In any case where any of the Secretaries or civilian departmental officials 
appointed by the President by and with the advice and consent of the Senate may 
be so disqualified in a particular case, the matter will be referred for action 
and decision by the Secretary of Defense, or his Deputy, to another departmental 
official. of equal or higher rank, who has received his appointment from the 
President by and with the advice and consent of the Senate, or the Deputy 
Secretary or the Secretary of Defense will rule on the matter himself and take 
full responsibility for any actions taken. 

This directive supersedes any existing departmental directives and regulations 
applicable to standards of conduct of personnel assigned to procurement and 
related activities to the extent that they are inconsistent with this directive. 


[AG 250.1 (5 May 53) G4/E1] 
C, E. Wiuson. 
By ORDER OF THE SECRETARY OF THE ARMY: 


OFFICIAL: J. LAWTON COLLINS 
WM. E. BERGIN Chief of Staff, United States Army 
Major General, USA 
The Adjutant General 


DISTRIBUTION: 
Cc 
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Mr. Manaan. We feel that this is a matter that is adequately 
covered by existing administrative controls. We have from time to 
time considered complaints from persons outside the Government 
that employees were engaging improperly in outside activities, but I 
must say in all fairness that upon investigation of some 5 or 6 cases 
in the last several years, we have not been able to find any improper 
conduct or any conflict of private employment with public employ- 
ment. 

With respect to the report of the General Accounting Office, we 
were able to secure a copy only late last evening, and therefore I am 
not in a position to give a final opinion as to what this report shows. 

My feeling is that the findings of the General Accounting Office do 
not generally support the charges that have been made, but this is 
on the basis of a very cursory reading of the report. I will say this, 
however: That having this report in hand, we will take it as another 
indication of complaint that people are dissatisfied with the way this 
is operating, and we will give as a department most serious considera- 
tion to any questionable cases that have arisen here to the end that 
our administrative regulations cover the whole area. 

That is about the substance of it, and you may be assured that as 
far as the objectives of this legislation are concerned, these objectives 
are already the basis of our attempts to control the situation adminis- 
tratively, and we do not feel that the addition of another general 
statute to the numerous statutes that are already in existence will 
necessarily add to the effectiveness of the application of that standard. 
But we are interested in the findings that have been made here, and 
will give careful attention to them to see whether there is any facet 
that we should cover specifically rather than generally in the form that 
the bill proposes. 

Senator THurMoND. Mr. Van Domelen, do you have any statement? 

Mr. Van DomE-eEN. I am Floyd Van Domelen, from the Directorate 
of Civilian Personnel, Department of the Air Force. 

I have no prepared statement. I think I can say that the Depart- 
ment of the Air Force endorses Captain Price’s statement and in gen- 
eral the statement made here today by Mr. Mangan. 

We also feel that we have adequate administrative regulations to 
take care of these situations. We have had very few complaints in the 
past, and have taken care of these complaints, we feel, adequately 
under our current regulatory procedures. 

In connection with this particular investigation of the General 
Accounting Office, our Aeronautical Chart and Information Center in 
Washington was involved in this investigation. 

I think there were a very few employees involved, only four, as the 
report indicates. I have had an opportunity to just glance through 
the report. 

I can say, however, that as a result of this report, the General 
Accounting Office investigators stated at the conclusion of their 
investigation that there were no Aero Chart employees then employed 
on Government contracts. 

Senator THurmonpb. Thank you. 

Mr. Crump? 

Mr. Crump. Mr. Chairman, I am Warren C. Crump, Deputy 
Director of the Technical and Production Department of the United 
States Navy Hydrographic Office. 
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I have no prepared statement, Mr. Chairman, and unfortunately 
for me, perhaps, I only came by a copy of this Comptroller General’s 
report at the beginning of this subcommittee hearing this morning. 

I have not had the opportunity to examine it in any detail at all, sir. 

We in our activity feel that we have adequate controls over such 
situations as are contemplated in this bill. We abide, naturally, by 
the Navy’s regulations, and we have issued to all of our personnel 
comparable instructions covering this area of outside employment. 

If it would be of any interest to the subcommittee, sir, I should be 
very pleased to offer a copy or give a copy of our present instructions. 
I have a copy here for that purpose, if it may be of any interest. 

Glut otiad seherved to follows:) 


Unitep States Navy HyproGrapHic OFFICE 


WASHINGTON, D. C. 

Hypro 12000.1 
Code 330 
13 Sep 1954 

Hypro Instruction 12000.1 

From: Hydrographer 

To: Distribution List 

Subj: Outside Employment 

Ref: (a) NCPI 45.10-2 

(b) NCPI 150 


1. Purpose-——To promulgate information pertaining to employees engaged in 
outside employment. 

2. Cancellation—This INstrucTION supersedes and cancels Hypro Instruc- 
TION 12275.4 of 10 June 1954. 

3. Background.—The Navy Department recognizes that some employees in the 
field service are also employed by private corporations, partnerships, or indi- 
viduals. It is not the desire of the Department to interfere with the opportunities 
of employees to increase their income through the acceptance of outside employ- 
ment when opportunity offers, except where such employment would interfere 
with the rendition of satisfactory service to the Navy or is specifically pro- 
hibited by law. 

4. Objective-—The objective of the Instruction is to assure that the Depart- 
ment’s policy concerning outside employment is carried out, and to prevent 
complications from occurring as a result of outside employment that would be 
incompatible to the best interests of the Government, or that could have a 
detrimental effect on the employees concerned. 

5. Definition —For the purpose of this INstructTion, outside employment is 
defined to mean any civilian employee of the Hydrographic Office involved in a 
business (partnership or ownership), pursuing a profession, trade, or job, in 
addition to his official duties as a Navy employee. 

6. Policy.—In accordance with the Department’s policy as set forth in references 
(a) and (b), the Hydrographer does not desire to interfere with employees who 
wish to increase their income by means of outside employment. However, ref- 
erence (a) specifically prohibits any civilian employee of the Navy from accepting 
or continuing in employment under the following conditions: 

a. Private employment which strains the mental or physical capacities of 
employees and results in a lowering of efficiency. 
b. Private employment with a firm holding contracts with the Govern- 
ment, or contemplating making or bidding on contracts, where the employee 
may be in a position, through his employment with the Navy, to influence 
| the holding or making of such contracts. 
| c. Where the official position of employees may otherwise be compromised 
by reason of outside employment, which is incompatible with his official 
duties and may result in conflicting personal interest, or result in neglect of 
| official duties. 
| 7. Teaching and Instruction.—Teaching by civilian employees of the Navy in 
schools and universities is prohibited under the following circumstances: 
a. If the particular school or university holds itself out as offering courses 
specially designed to prepare students for civil service examinations. 


Te 





REGULATING OUTSIDE EMPLOYMENT 27 


b. If the course itself is specially designed to train applicants for civil 
service examinations or is so closely related with the subject matter of a civil 
service examination that it has the effect of specially preparing persons for 
such examinations. 

8. Requirements.—In view of the Department’s policy relating to civilian em- 
ployees engaged in outside employment and various prohibitions connected 
thereto, all employees of the Hydrographie Office effected are required to familiar- 
ize themselves and comply with the content of this INstrucTION. 

9. Advice and Assistance.—For additional information and advice in connection 
with this INstrucTION, employees are advised to contact the Employee Relation 
and Services Division, Room 110. 


J. B. CocHRAn. 
DISTRIBUTION: 


Hypro X-2 

Mr. Crump. With respect to the one individual singled out in the 
Comptroller General’s report, | have not had an opportunity to inves- 
tigate him, nor to investigate the situation as it exists now in the 
Hydrographic Office, nor during the period covered by this report. 
I can say, however, that for the individual, the single individual men- 
tioned, the compositor, that this employee is a typesetter, compositor 
being identified as a typesetter, and, as such, he would not be in a 
position to aid any company in preparing bids for the drafting work, 
the linework, or the color-separation drawings which by far constitute 
the major portion of the workload itself, sir. I shall be very happy to 
answer any further questions if the committee has them to direct to 
me, sir. 

Senator THurMoND. Mr. Ewan. 

Mr. Ewan. Mr. Chairman, I am John Ewan, the civilian personnel 
officer, Aeronautical Chart and Information Center. I have no pre- 

ared statement and, really, nothing further to add to what Mr. Van 
Tornieiee has already said, except to say that we feel the installation 
does have adequate administrative regulations to cover this conflict 
of interest in private employment. 1 think that was borne out by 
the fact that, as a result of the GAO investigation, it was shown that 
none of our employees were engaged in any private employment which 
would be a conflict of interest in the mapping or the charting field. 

Mr. Suriver. Mr. Chairman, may I ask a question? 

Senator THurMonD. Yes; go ahead. 

Mr. Suriver. In checking the GAO report, I noticed that, of the 
125 employees who were interviewed, only 4 admitted that they re- 
ported to their superiors that they were holding outside positions or 
part-time jobs. How can you enforce your regulations or procedures 
when you leave it up to the discretion of the employee to report to 
his superior that he is engaged in afterhours employment? How can 
you police it on such a voluntary basis? 

Mr. Van Dome ten. Mr. Chairman, on that question, I might say 
that the Aeronautical Chart and Information Center does have a pro- 
cedure of periodically checking as to the outside employment of its 
employees. This is done approximately once each year, and has been 
done in the past for some time. This will be continued in the future. 

Mr. Suriver. My other comment, Mr. Chairman, is this. As I 
see it under the bill, there was no attempt in drafting the bill to 
eliminate outside employment so far or so long as it did not interfere 
with their official position. What the drafters of this bill were after 
was to try to reach the situations where a man is using information 
which he has access to as a Government employee, for the purpose of 
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a contract for an outside contractor. The other situation was where 
the outside employment was so closely related to his official position 
that it might raise a question of propriety. 

The third and more difficult point was where a man or woman was 
engaged in outside employment to such an extent that it interfered 
with his physical or mental capacity to render efficient service to the 
Government. In brief, they were the objectives that we had in mind 
when working on this bill. Do any of you gentlemen have any com- 
ments that you would like to make in that connection, as to what your 
agencies are doing to remedy that situation or to get at those par- 
ticular points? 

Mr. Van Dome EN. None, except that our regulations do cover 
those three points. 

Mr. Suriver. By administrative regulation? 

Mr. Van Dometen. That is right. 

Mr. Crump. Ours are also covered by administrative regulation, 
Mr. Chairman, and we also encourage the personnel, if they intend to 
engage in outside work of any nature at all, to consult with the em- 
ployee eeore and services division prior to doing so, for advice and 
counsel. 

Senator TuHurmonp. Thank you very much, gentlemen. We are 
glad to have you with us. 

The General Accounting Office employees might come forward. 


STATEMENT OF O. B. CARPENTER, OFFICE OF THE GENERAL 
COUNSEL, GENERAL ACCOUNTING OFFICE, ACCOMPANIED BY 
DAVID M. F. LAMBERT, OFFICE OF LEGISLATIVE LIAISON, AND 
TROY O. McCURDY, ASSISTANT DIRECTOR (INVESTIGATIONS), 
CIVIL ACCOUNTING AND AUDITING DIVISION 


Mr. Carpenter. Mr. Chairman, I am O. B. Carpenter. I have 
a short statement. It will take only a minute to read. 

Mr. Chairman and members of the subcommittee, we are pleased 
to appear before your subcommittee in connection with S. 2259. 
The purpose of this proposal is to regulate the outside employment 
of Federal employees and correct a situation disclosed by our inves- 
tigation of the procurement of mapmaking services by Federal agencies 
in the Washington area for the period July 1, 1953, to September 30, 
1956. 

We submitted a report covering this investigation to the chairman, 
Committee on Government Operations, United States Senate, on 
April 12, 1957. In substance, the bill would lay down a policy 
aie mie outside employment by civilian Government employees, 
and would prohibit such employment unless the head of the agency 
concerned determined that the outside employment is not incon- 
sistent with such policy. 

In a report of July 1, 1957, to this committee the Comptroller 
General expressed agreement with the purposes of this bill and said he 
believed the bill had merit from the standpoint of the Government 
agencies and officers and employees concerned. 

These comments were predicated on a view that (1) public office 
is a public trust and, therefore, officers and employees of the Govern- 
ment should abide by the strictest standards of integrity, (2) the 
Government is entitled to receive from its employees the best per- 
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formance of which they are capable, and such employees should not 
be permitted to engage in any outside employment so closely related 
to the work, function, or responsibility of their Government position 
as to give an appearance of mischief, (3) all employees should be 
treated alike where outside employment is concerned, and (4) con- 
gressional recognition that Federal civilian employees properly may 
engage in permitted outside employment will serve to protect both 
the agency and the employee from criticism in this area. 

I have with me Mr. David M. F. Lambert of our Office of Legislative 
Liaison and Mr. Troy O. McCurdy of our Civil Accounting and 
Auditing Division, and if the members of this subcommittee have any 
questions regarding either our report relating to mapmaking activities 
or our report on this bill, we shall be pleased to answer those questions. 

Senator THuRMOND. Are there any comments from the gentlemen 
with you, Mr. Lambert and Mr. McCurdy? 

Mr. CarpEntER. This is Mr. Lambert and this is Mr. McCurdy, 
and we are here to answer questions. 

Senator THuRMOND. Do you have any comments? 

Mr. LamBerr. No, sir, I have no comment. 

Mr. McCurpy. I have no comment. 

Senator THurMoND. In the report by the Comptroller General’s 
Office, it is stated that a supervisory employee of the Coast and 
Geodetic Survey Office admitted that he was connected with a local 
mapmaking concern owned by his brother-in-law and that he had 
acted as a technical adviser to the company, and further admitted 
he had assisted in the preparation of estimates on invitations to bid 
for which he had received $5,000 from the company in January 1957, 
and a balance of $7,000 was due to him in loans, accrued fees, and as 
a percentage of profits. 

Do you recall off-hand the name of that company, and whether it 
did business with the Government? 

Mr. Carpenter. I shall let Mr. McCurdy answer that question. 

This report was prepared in his division. 

Mr. McCurpy. The name of the company was the Atlantic Map 
Co. The company has done work on Government contracts, work 
on Army Map Service contracts. 

Senator THurRMOND. So this particular employee admitted that he 
was connected with this private company owned by his brother-in-law, 
from which he was receiving compensation, that was doing business 
with the Government? 

Mr. McCurpy. Yes, sir. 

Senator THurMoND. Do vou know whether any disciplinary actions 
have been taken in that case? 

Mr. McCurpy. No, sir. I do not know that any has been taken. 

Senator Tuurmonpb. There is another case here where an employee 
of the Army Map Service said he had access to AMS estimates for 
compilation and color separation drafting but denied that he had 
given any information concerning the AMS estimates to the company 
for which he worked or to any other company. 

Whether he gave information or not, is it not important that a man 
appear right as well as be right when he is connected with the Govern- 
ment? 

Mr. McCurpy. Yes, sir; I would say so. 
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Senator THurmonp. If he was on the payroll of a private concern 
doing business with the Government, it might be difficult to cause the 
public to feel that he wasn’t giving them information, don’t you think? 

Mr. McCurpy. Yes, sir; it would. 

Senator THurMonbD. He would certainly be rendering some service 
to the company or he would not be on the payroll, would he? 

Mr. McCurpy. I would assume that he renders some service to the 
company for his pay. 

Senator THurMoND. Even though his intentions were good and he 
did not give any information, yet there might be a cloud hanging over 
him in the eyes of the public. 

Mr. McCurpy. That was our feeling. 

Senator THurmonp. And isn’t it important to instill confidence on 
the part of the public in the Government, rather than permit a man to 
be in a position to shake the confidence of the public? 

Mr. McCurpy. Yes, sir. 

Senator THurmMonp. Mr. Shriver would like to ask a couple of 
questions. 

Mr. Suriver. I noticed on page 16 and 17 of the report, that your 
investigators went to the Department of Labor to check or inquire as 
to whether or not this part-time work violated the Walsh-Healey Act, 
the Fair Labor Standards Act, or possibly some of the other laws 
which are policed or administered by the Department of Labor. How 
extensively did you check into that? 

Mr. McCurpy. Little more than is presented in the report. 

Mr. Suriver. In the investigative report? 

Mr. McCurpy. We did talk to the Solicitor. We were particularly 
interested in whether the investigation by the Department of Labor 
involved any of the employees whom we found to a working outside, 
and the record showed they had not. 

Mr. Suriver. They had not? 

Mr. McCurpy. Their investigation did not involve any of the 
125 employees we found to be working for private companies. 

Mr. Suriver. Did they indicate to you whether this was in violation 
of the law? 

Mr. McCurpy. The Department has determined that the practice 
of map contractors in subcontracting work to Government employees 
or other individuals, in itself, is not illegal. However, it has determined 
that subcontracting work on Government contracts to individuals to 
be performed by them in their homes or failure to pay overtime 
wages is violative of the Walsh-Healey Public Contracts Act. 

Mr. Suriver. After talking to them did you get the impression 
that the Department of Labor was going to check into it? 

Mr. McCurpy. No, sir. We did not pursue it any further. 

Mr. Suriver. In other words, this particular part of the report was 
not pursued any further? 

Mr. McCurpy. No. 

Mr. Suriver. The information was obtained and it was just for- 
warded to the committee? 

Mr. McCurpy. Yes, as general information. 

Mr. Suriver. Thank you. 

Mr. Chairman, I have one more question. Mr. McCurdy, did you 
or anyone in the GAO try to determine whether any other statutes 
were violated, or were suspected to be violated, in connection with 
this report? 
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Mr. McCurpy. The report was reviewed by our General Counsel’s 
Office. 

I should like to have Mr. Carpenter answer that question, if he 
would. 

Mr. Carpenter. We reviewed the report for legal sufficiency. 
In our opinion, the facts of the individual cases set out in the report 
did not establish a violation of any criminal statute. As far as I know, 
the General Counsel’s Office did not investigate any criminal aspect 
of the employment mentioned in this report. I may say for the 
information of the subcommittee that under our present regulations, 
if we notice something we think violates a criminal statute, we bring 
it to the attention of the particular department concerned for whatever 
action it deems necessary and we refer it to the FBI. As far as I know, 
that was not done in this case. 

We prepared a report on the basis of the request of this committee 
and, as [ understand it, we went no further. 

Mr. Suriver. Do you know of any agencies or departments which 
have changed their regulations since this investigation was made 
about a year ago? 

Mr. CarPENTER. No, sir; I do not. 

Mr. Suriver. It seems to me there was one agency that was in the 
process of revising its regulations at the time of your investigation, or 
since the report was submitted to the committee. 

Do you know whether they released those regulations? 

Mr. Carpenter. I understand that was the Department of the 
Interior, but I do not know what has happened along that line. 

I am not even sure that that is the department, but I have a recol- 
lection that it was the Department of the Interior. (See p. 49.) 

Senator THurMonD. Is there anything else you gentlemen care to 
say at this time? 

Mr. Carpenter. No; we have no further comments to make. 
However, in the light of our comments on the bill, I should like to 
leave with the committee a copy of the Comptroller General’s outside 
employment order and our other outside employment regulations. 

Senator Tuurmonp. We shall accept those and I shall ask Mr. 
Shriver to go through them and put in the record such portions as 
he deems advisable. 

(The information referred to follows:) 


GENERAL ACCOUNTING OFFICE 
Comptroller General’s Order No. 4.25 
CONDUCT OF OFFICERS AND EMPLOYEES 


1. Purpose.—It is axiomatic that ethical standards and morals in the Govern- 
ment service should be of the highest order. The General Accounting Office 
expects its officers and employees to maintain the strictest Government standards 
of integrity. It expects them by word and deed to reflect a criterion of conduct 
commensurate with the unique functions and special trust upon the Office. No 
rules, regulations, or statements of conduct can be effective without the use 
of commonsense and good judgment by the individual, plus the moral dictates of 
his conscience. However, there are certain policies which need to be reiterated 
as fundamental guidelines to assist all personnel of the General Accounting 
Office in meeting various situations involving the work of the Office, intragovern- 
mental relationships, contacts with public and private interests, and unofficial 
activities. 

2. Conduct.—The personal demeanor of officers and employees of the General 
Accounting Office is subject to the closest public and official scrutiny and as 
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representatives of the Office they are judged by their personal associates and 
activities as well as by their official actions and conduct. In all their dealings, 
officers and employees of the General Accounting Office shall so conduct them- 
selves as to permit no possible basis for suspicion of unethical practices. The 
obligation to protect fully the interests of the General Accounting Office, and 
of the Government as a whole, demands the avoidance of circumstances which 
invite conflict between self-interest and integrity of one’s employment. Loyalty 
to the Office and its programs and purposes as an agency of the Congress is a 
necessary attribute. 

3. Gratuities—General Accounting Office personnel shall not accept any 
gratuity or favor of any nature whatsoever, directly or indirectly, from any 
person, firm, corporation, or other entity, which in any possible manner could be 
considered as motivated by the expectation of any special benefit to the giver 
arising from the fact that the officer or employee is employed by the Government 
or the General Accounting Office. 

4. Indebtedness of Employees.—a. The General Accounting Office regards with 
disfavor an employee who, without specific and adequate cause, refuses or neglects 
to meet his financial obligations. 

b. While the General Accounting Office does not propose to become a collection 
agency for private creditors of its employees, each complaint of nonpayment of a 
debt will be referred to the employee concerned and the employee will be requested 
to submit a report in writing relative thereto. 

c. An employee who, without specific and sufficient reasons, habitually fails or 
refuses to meet his financial obligations, or who otherwise demonstrates personal 
and financial irresponsibility, will be considered for separation from the service. 

5. Outside Employment.—a. The interest of the United States requires that 
the employees of the General Accounting Office refrain from (1) engaging in any 
work, for financial gain or otherwise, not connected with their official duties, that 
may tend to impair their mental or physical capacity to render proper and efficient 
service at all times; or (2) engaging in any employment which by its nature is 
related to the work, the function, or the responsibility of the General Accounting 
Office in such a manner that a reasonable question of propriety might be raised 
should any employee of the General Accounting Office accept such employment. 

b. It will be necessary, therefore, for all employees to obtain the written permis- 
sion of this Office before engaging in any employment outside the General Account- 
ing Office. Employees will be furnished a copy of the procedures to be followed 
in making their application for permission to engage in outside employment. 

c. In order that a review may be made of outside employment activities in the 
light of Office policy, any permission heretofore granted for employees to engage 
in outside employment is hereby withdrawn effective December 1, 1956. In the 
meantime employees may make new requests in accordance with the procedure. 

6. Laws.—Statutes pertaining to conflict of interests include the following: 

5 U.S. C. 99, prohibiting a former department employee for a period of 2 years 
from acting as attorney or agent to prosecute any claim against the Government 
which was pending in any of the departments during his tenure. 

18 U.S. C. 281, prohibiting an employee of the Government from receiving any 
private compensation for services in relation to any matter in which the Govern- 
ment is interested before any department or agency of the Government. 

18 U. S. C. 283, prohibiting an employee of the Government from acting as 
agent or attorney for prosecuting any claim against the Government. 

18 U. 8. C. 284, prohibiting a former employee of the Government for a period 
of 2 years from prosecuting claims against the Government connected with his 
former duties. 

18 U. 8S. C. 434, prohibiting an employee of the Government from acting as 
agent of the United States for the transaction of business with any firm or corpo- 
ration if he is directly or indirectly interested in the pecuniary profits or contracts 
of such firm or corporation. 

18 U. 8. C. 1914, prohibiting an employee of the Government from receiving 
any salary for his services as a Government employee from any source other than 
the Government or a State. 

7. Compliance.—Any matter coming within the provisions of this order arising 
in the General Accounting Office will be referred immediately by the head of the 
office or division or other official concerned to the Division of Personnel for appro- 
priate disposition, or to the Comptroller General in serious matters. The heads 
of offices and divisions shall have the responsibility to determine that this order 
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is fully complied with and to issue whatever supplementary instructions are 
deemed desirable. 

_ 8. Distribution —-A copy of this order shall be furnished each employee of the 
General Accounting Office. 


PROCEDURES FOR OBTAINING PERMISSION To ENGAGE IN EMPLOYMENT OUTSIDE 
THE GENERAL ACCOUNTING OFFICE 


1. Comptroller General’s Order No. 4.25 outlines the policy of this Office with 
respect to the conduct of its officers and employees, including employment outside 
the General Accounting Office. This order requires that each employee obtain 
the written permission of this Office before engaging in any outside employment. 

2. Employees’ requests for permission to engage in outside employment will be 
made in writing on the form shown on the reverse side. A copy of the request 
will be sent, through channels, to the head of the division or office concerned. 

3. The head of the division or office, upon receipt of such a request, will evaluate 
of cause it to be evaluated in the light of the policy expressed in the Comptroller 
General’s order. Should the request be found proper and consistent with the 
policies of this Office and not in violation of any law or regulation, the head of the 
division or office will transmit the request with his favorable recommendation to 
the Director of Personnel; otherwise, the head of the division or office will recom- 
mend that the request be denied, record his reasons, and transmit the request and 
related papers to the Director of Personnel. 

!. The Director of Personnel, or his designee, will review requests for permission 
to engage in outside employment for proper, equitable, and uniform application of 
Comptroller General’s Order No. 4.25. Upon concurrence with the head of the 
division or office, the request may be approved or disapproved by the reviewing 
official; otherwise the request will be submitted to the Comptroller General for 
determination. 

5. Among other things, there will be considered when requests are reviewed 
(1) the attendance of requestor, (2) possible conflicts of interests, and (3) nature 
of official duties. 

6. Grants of permission to engage in outside employment will expire 3 years 
from date of issue, unless sooner revoked. Permission to engage in outside 
employment, which is about to expire, may be renewed for not to exceed 3 years 
upon receipt and consideration of a new request, which request should be made 
30 to 60 days before the expiration date. 

7. Any grant of permission extends only to the outside employment described 
in the written request considered. A new request will be made if there is any 
change in employment. 

JoseEpH CAMPBELL, 
Comptroller General of the United States. 


Mr. Carpenter. Thank you, Mr. Chairman. 

Senator THurMoNnD. Thank you very much. 

Our next witness is Mr. Max P. Reid, Assistant Director of Policy 
and Staff Coordination, Office of Personnel in the Department of 
Agriculture. I believe we have representatives from the Department 
of the Interior, Commerce, and Civil Service Commission. Perhaps 
vou gentlemen may wish to come forward at this time, and be available 
for any questions. 

Mr. Newell B. Terry, Director of Personnel, Mr. Francis S$. Grambo, 
Solicitor’s Office, Department of the Interior, Comdr. Edgar Hicks, 
Coast and Geodetic Survey, Mr. Kenneth McClure, Office of the 
Secretary of Commerce, and Mr. L. V. Meloy, General Counsel, Civil 
Service Commission. 

Mr. Reid, do you have a prepared statement? 

Mr. Rem. No, Mr. Chairman. I do not have a prepared state- 
ment this morning. 

Senator THurmonb. Go right ahead with any statement you wish 
to make. 


———— 
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STATEMENT OF MAX P. REID, ASSISTANT DIRECTOR OF POLICY 
AND STAFF COORDINATION, OFFICE OF PERSONNEL, DEPART- 
MENT OF AGRICULTURE; ACCOMPANIED BY NEWELL B. TERRY, 
DIRECTOR OF PERSONNEL, AND FRANCIS S. GRAMBO, SOLICI- 
TOR’S OFFICE OF THE DEPARTMENT OF THE INTERIOR ; COMDR. 
EDGAR HICKS, COAST AND GEODETIC SURVEY, AND KENNETH 
McCLURE, OFFICE OF THE SECRETARY OF COMMERCE, DEPART- 
MENT OF COMMERCE, AND L. V. MELOY, GENERAL COUNSEL, 
CIVIL SERVICE COMMISSION 


Mr. Rei. I should like to request first that a copy of the letter from 
Mr. True D. Morse, Acting Secretary of Agriculture, to Senator Mc- 
Clellan dated December 30, 1957, be placed in the record. I believe 
that the staff has a copy of that. 

Senator THurmonp. The letter from Mr. True D. Morse, Acting 
Secretary of Agriculture, dated December 30, 1957, to Senator Me- 
Clellan, chairman of the Senate Government Operations Committee, 
will be placed in the record. 

(The letter referred to follows:) 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C.,. December 30, 1957. 
Hon. Joun L. McCieE.ian, 
Chairman, Committee on Government Operations, 
United States Senate. 


Dear Senator McCue.ian: This refers to your letter of June 13, 1957, re- 
questing our views on 8. 2259, to improve the efficiency of the Government by 
regulating the outside employment by officers and employees of the departments 
and agencies of the Government, and for other purposes, which bill has been 
referred to your committee for consideration. 

This Department does not favor the proposed bill. 

While our departmentwide regulations do not require approval for outside em- 
ployment, they do, nevertheless, include certain guides or criteria applying to 
types of outside work which employees may not do. Certain agencies of the 

epartment require that their employees check with their supervisors before 
accepting any outside work, while others prohibit specific types of employment. 
We do not believe that a governmentwide prohibition covering outside employ- 
ment is feasible or desirable because of the many and varied situations applying 
to the various departments and agencies of the Government. It is our belief 
that there is really no need for such legislation, since action can be taken adminis- 
tratively within the Department. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report. 

Sincerely yours, 
True D. Morsg, 
Acting Secretary. 


Mr. Rerp. This letter explains the Department’s views with respect 
to S. 2259, namely, that the Department does not favor the bill because 
of our feeling that there is no need for additional legislation in this 
area. By way of explanation I should like to point out that within 
the Department of Agriculture we have had for many years provisions 
contained in our administrative regulations governing the conduct 
of employees both generally and as to conflict of interest, and more 
specifically with respect to the acceptance of outside employment. 

It is our feeling that insofar as the Department, itself, is concerned, 
these regulations are generally adequate and over the years have been 
sufficient for control in this area. 
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In that connection, I should like to point out that at the time we 
submitted our reports, we were not aware of the investigation con- 
ducted by the General Accounting Office. We did not become aware 
of this report until the past few days when, upon checking with the 
committee’s staff, I was informed of the existence of such a report, 
and the fact that several of the Department of Agriculture employees 
had been concerned as well as employees of other departments. 

In the light of the fact that the report was submitted to the com- 
mittee as of April 1957, we have assumed that had there been instances 
uncovered by the investigation where it was felt by either the General 
Accounting Office or the committee which indicated impropriety on 
the part of employees of our Department, we would most certainly 
have been informed of such instances and they would have been 
brought to our attention before this time. 

Upon reviewing the report, we have not had an opportunity within 
the past day or so to make an investigation into this matter, but upon 
a quick checking, we have no reason to believe that any of the Depart- 
ment employees were involved in any improper situations such as 
are proposed to be prohibited by this legislation. 

One further point, Mr. Chairman, which I should like to mention in 
addition to the views which have been presented by Mr. Jones and 
other representatives of the executive branch. That is to call to the 
subcommittee’s attention that even though legislation such as you 
are now considering is enacted in an attempt to regulate or prescribe 
the acceptance of outside employment on the part of employees of 
the executive branch, regulations such as many of the departments 
and agencies now have would still be necessary to enforce the provi- 
sions of such a law, and the key to this problem appears to be the 
individual employee himself. 

We already have much legislation on the books regarding conflicts 
of interest and other matters, but if an employee does not clear with 
his supervisor or with the Department we have no knowledge of it 
unless a complaint is made. 

While we are most sympathetic with the objectives and purposes 
of the legislation, we want to call to your attention the fact that we 
have regulations designed to prevent employees from accepting any 
improper employment, or employment which would impair their 
health or efficiency, or that might be construed to constitute a conflict 
of interest—whether we have legislation or additional regulations, 
this will not guarantee that there may not be abuses if an employee 
accepts such employment and does not clear it with us or inform us 
of it. 

In that connection, in the report by the General Accounting Office, 
it was mentioned that 7 employees of the Department of Agriculture 
had accepted employment by mapmaking firms. Six of the em- 
ployees were employed in the Soil Conservation Service of the De- 
partment. 

Upon checking yesterday, I find that we still have several of those 
employees who continue to be employed by mapmaking firms. Their 
cases have been made the subject of review by their agency and it was 
not felt that there is anything improper about their outside employ- 
ment. 

With respect to one case which was mentioned in the report, that 
of an emplovee of the Forest Service, the report indicates that he 
was employed by a firm on Government contracts. 
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The information which I was able to obtain yesterday is not con- 
clusive, but the person involved has since transferred out of the city. 

However, I did not find in the information which we have available 
that that individual was in fact employed or engaged on Government 
contract work. 

I think that is all that I have, Mr. Chairman, unless you have further 
questions. 

Senator Tuurmonp. Do any of you other gentlemen have any 
comments? If so, we shall be glad to hear from you at this time. 

Mr. Terry. My name is Newell B. Terry, Director of Personnel, 
Department of the Interior. 

I should like to comment as follows: 

The Department submitted a letter to your committee December 
13, 1957, in which we generally stated that we felt adequate authority 
exists for the Secretary of the Department to issue regulations on this 
subject, and we have not changed that view. 

(The letter referred to follows:) 


DeEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D, C., December 13, 1957. 
Hon. Jonn L. McCrieian, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 


Dear SENATOR McCueian: This is in response to your request for the De- 
partment’s views on 8. 2259, a bill to improve the efficiency of the Government 
by regulating the outside employment by officers and employees of the depart- 
ments and agencies of the Government, and for other purposes. 

Although enactment of 8S. 2259 is not objected to, the following is submitted 
for the committee’s consideration. 

It is the view of this Department that adequate legal authority is now vested 
in the Secretary to prescribe such rules and regulations as will insure that the 
administrative conduct of Department personnel is in the public interest in all 
respects. Under this existing authority, our Division of Personnel Management 
and the Division of Inspection are nearing completion of a departmental manual 
release On Outside work. This release will culminate long and careful delibera- 
tion and research in which the two divisions have collaborated. The release 
effectively covers the somewhat limited controls which the legislation would im- 
pose and additionally consolidates and defines other principles bearing upon the 
subject of outside employment. 

As presently drafted, 8. 2259 may not be too comprehensive. For instance, it 
might be construed to be limited to employer-employee working associations in 
which the Federal employee operates as a private employee. In our study of 
the subject we have observed that outside employee business activities, which 
may be conducted on a proprietorship or corporate management basis, are just 
as apt to create a public presumption of conflict. This, of course, could be cured 
by amending section 3 to make it clear that no employee shall ‘engage in” as 
well as “hold” outside employment. 

We further are not in agreement with that part of the proposed legislation 
which would presumably repose enforcement authority in the Civil Service Com- 
mission. It is much more feasible that this subject of internal management be 
internally enforced. The effect of the legislation would be to interject a frag- 
mentary control by the Commission as to internal discipline which would tend 
to confuse broad disciplinary policy and procedure. 

Of more detailed significance is the fact that the wording of the policy set forth 
in the bill, with its reference to ‘“reasonable,’’ will call for a variety of individual 
judgments in individual situations. This is another reason why we doubt the 
feasibility of placing enforcement authority in the Civil Service Commission. 

The Bureau of the Budget has advised that there is no objection to the submis- 
siov of this report to your committee. 

Sincerely yours, 
D. Otis BRASLEY, 
Administrative Assistant, 
Secretary of the Interior. 
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Mr. Terry. Since hearing the testimony of Mr. Jones of the 
Bureau of the Budget, | should like to say that we would endorse the 
comments made by Mr. Jones. 

Some comment has been made this morning about the revision of 
the regulations of the Department of the Interior. 

This is true. They are in the process of being revised. They exist 
in draft torm. There is a detailed statement on the subject of outside 
work. (See p. 49.) 

This review was not undertaken as a result of either the introduction 
of this bill or the investigative report, of which we became aware only 
yesterday, but is a part of our overall review of our personnel manage- 
ment regulations. 

As you and members of the subcommittee may be aware, there are 
certain specific statutes that deal with certain bureaus of the Depart- 
ment of the Interior on this subject, particularly coming to mind are 
those dealing with employees of the Geological Survey, the Bureau 
of Indian Affairs, the Bureau of Land Management and so forth. 

These are cited in our proposed regulations. 

In general, with respect to the report, we have not found that 
employees of the Geological Survey were engaged in any activity 
which should be stopped, nor did this employment involve any 
implied conflict of interest. 

This completes my statement, sir. 

| have with me Mr. Grambo of the Solicitor’s Office of the Depart 
ment. 

Mr. McCuiure. My name is Kenneth McClure, from the Depart- 
ment of Commerce, Mr. Chairman, and I am in the General Counsel’s 


Office. I should like to have the report of the Department on this bill 

transmitted to Senator McClellan, chairman of the Committee on 

Government Operations, on December 16, 1957, placed in the record. 
(The report referred to follows:) 


THE SECRETARY OF COMMERCE, 
Washington, D. C., December 16, 1957. 
Hon. Jonn L. McCLeian, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

DpbaR Mr. CuHarRMAN: This is in reply to your letter of June 13, 1957, request- 
ing the views of this Department with respect to S. 2259, a bill to improve the 
efficiency of the Government by regulating the outside employment by officers 
and employees of the departments and agencies of the Government, and for other 
purposes. 

The bill would require the heads of executive agencies to issue regulations 
governing outside employment of employees to avoid conflicts of interest or 
impairment of the physical or mental capacities of employees. 

This Department recommends against enactment of 8. 2259. 

Outside employment which leads to a conflict of interests is already adequately 
covered by statute. General statutes forbidding such employment include title 
18, United States Code, sections 281, 283, 284, 434, 1914, ete., and other statutes 
relating to specific activities or agencies provide penalties of fine or imprisonment 
for conflicts of interest. If loopholes are believed to exist in these statutes, 
legislation should be directed specifically at such loopholes, not at outside em- 
ployment generally. 

In addition, title 5, United States Code, section 22, presently provides ade- 
quate authority for the head of a department to issue regulations governing 
outside employment. Other agencies presumably have this authority either by 
express grant or as an inherent power. These authorities should suffice to insure 
that conflicts of interest will not go unpunished and, in addition, provide adequate 
authority for the head of the agency to prohibit outside employment which 
interferes with the employee’s efficiency in his Government position. 
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Since present law is adequate to meet the purposes of 8. 2259, we recommend 
against enactment of the bill. 

We have been advised by the Bureau of the Budget that it would interpose no 
objection to submission of this report to your committee. 

Sincerely yours, 
SINcLAIR WEEKs, 
Secretary of Commerce. 

Mr. McCuure. In that report vour attention was invited to the 
conflict of interest statutes and to the authority of the Secretary to 
provide by regulation against the type of activity aimed at by 8S. 2259. 

In exercising this authority, the Secretary has issued a Department 
order dated August 1955 which not only calls to the attention of the 
employees and officials of the Department of Commerce those conflict- 
of-interest statutes referred to by Mr. Jones, paraphrasing them so 
they will be easier to understand when this is helpful, but also sets 
forth departmental regulations on the subject. I should like to indi- 
cate the general nature of some of these regulations to show what 
the Department of Commerce does to avoid this evil. 

There is a regulation entitled: 

Interference with duties—No officer or employee of the Department may 
engage, directly or indirectly, in any private business transaction or private 
arrangement for personal profit which tends in any way or in any substantial 
degree to interfere with the performance of his duties in the Department. 


There is a provision that says: 


No officer or employee of the Department may engage, directly or indirectly, 
in any private business activity or private arrangement for personal profit which 
may reasonably be expected to reflect discredit on the Department or become a 
source of criticism or embarrassment to the Department. 


There is provision that— 


No officer or employee of the Department may engage, directly or indirectly, 
in any private business transaction or private arrangement for personal profit 
which involves or permits the capitalization of his official title, by himself or 
others, or which may reasonably be construed by the public as accruing from, 
being based upon, or utilizing, his official position or authority, or resources or 
information not available to the general public, to which he has access by reason 
of his position of authority. 


Because we believe this will be helpful, I should like very much to 
have a copy of these particular regulations included, if I might, in 
this record. 

Senator THurMoND. It will be admitted in the record. 

(The document referred to follows:) 


UniItED STATES oF AMERICA 
DEPARTMENT OF COMMERCE 


MANUAL OF ORDERS, PART 1 


Department Order No. 77 (Amended) 

Date of issuance: August 5, 1955 

Effective date: August 5, 1955 

Subject: Conflicts of interest and private business activities of officers and 
employees 


Section 1. Purpose 


.01 The purpose of this order is to outline the applicable statutory limitations 
and the regulations of the Department with regard to conflicts of interest and 
private business activities of officers and employees, thus providing (1) guidance 
to enable them to protect the good name of the Department, their associates, 
and themselves for integrity and fairness in carrying out the official business of 
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the Department, and (2) a system of regulations which can be administered in- 
telligently and flexibly by the head of each bureau. 

.02 The Agency Inspection Staff established by Department Order No. 158, 
is intended to help achieve this purpose, and all employees are urged to cooperate 
with the Agency Inspection Staff to the maximum extent. 


Section 2. Policy of the Department 

01. Public Trust.—A public office is a public trust. No public officer can 
lawfully engage in business activities which are incompatible with the duties of 
his office. He cannot, in his private or official character, enter into engagements 
in which he has, or can have, a conflicting personal interest. He cannot allow 
his public duties to be neglected by the reason of attention to his private affairs. 
(40 Op. A. G. 187, 190.) The foregoing principles are applicable to all employees 
of the Department as well as to all officers of the Department, together with the 
more detailed statutory and regulatory limitations set forth in this order. In 
effect, these statutory and regulatory limitations do not add to the substance of 
the foregoing principles, but rather spell them out and are included in this order 
to provide further guidance based on past experience. 

.02 Special Relationship to the Business Community.—The close and sensitive 
relationship between the Department of Commerce and the Nation’s business 
community calls for special vigilance on the part of all officers and employees 
to avoid even any appearance of impropriety. The regulations set forth in this 
order have been adopted in order to promote the efficiency of the service in the 
light of the particular ethical and administrative problems arising out of the work 
of the Department. 

.03 Limitations on Private Business Activities or Interests.—It is the policy of 
the Department to place as few limitations as possible on private business activities 
or interests consistent with the public trust and the effective performance of the 
official business of the Department. There is no general statutory or regulatory 
limitation on the conduct of private business activities for compensation by 
officers or employees of the Department, when the private activity is not connect- 
ed with any business of the Government with which the employee may have a 
relationship by reason of his Government position. When the private business 
activity does not touch upon some such interest, it may be conducted if it falls 
outside the statutory limitations and regulatory limitations set forth in or pur- 
suant to this order. 





Section 3. Statutory limitations 


01. Certain statutory limitations relating to private business activities for 
compensation, salaries from other sources, and gratuities which have Department- 
wide application are cited and summarized in this section and are hereby adopted 
as administrative regulations of the Department. In case of doubt on any 
question of statutory application, the officer or employee should consult the text 
of the statute itself and should rely on legal counsel. 

1. Title 18, U. 8. C., section 216, prohibits any officer or employee of the 
United States from receiving any consideration for procuring any contract 
with the United States. 

2. Title 18, U. 8S. C., section 434, prohibits anyone who is an officer, mem- 
ber, or agent of any private concern, or who is directly or indirectly interested 
in its pecuniary profits or contracts, from acting on behalf of the United 
States in transacting business with the concern. 

3. Title 18, U. 8. C., section 281, prohibits any officer or employee from 
receiving, or agreeing to receive, any compensation for any services rendered 
by himself or another in relation to any proceeding, contract, claim, con- 
troversy, charge, or other matter in which the United States is directly or 
indirectly interested before any executive agency of the Government. 

4. Title 18, U. 8. C., section 283, prohibits any officer or employee from 
acting as agent or attorney, or assisting, in the prosecution of any claim 
against the United States. 

5. Title 18, U. 8. C., section 284, prohibits former officers and employees 
within two years after their employment by the United States Government 
ceases, from prosecuting, or from acting as counsel, attorney, or agent for 
prosecuting, any claim against the United States involving any subject 
matter directly connected with which such person was employed or performed 
duty. 

6. Title 5, U.S. C., seetion 99, prohibits officers and employees from prose- 
cuting any claim against the United States which was pending in any of the 
departments during their employment, and prohibits them from aiding in the 
prosecution of such a claim for two years after such employment. 
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7. Title 18, U. 8. C., seetion 1914, prohibits any Government official or 
employee from receiving any salary for the services performed by him for the 
Government of the United States from any source other than the Govern- 
ment of the United States, except as may be contributed out of the treasury 
of any State, county, or municipality. 

8. Title 18, U. 8. C., section 202, provides that any officer or employee who 
asks, accepts, or receives any bribe with intent to have his decision or action 
on any question, matter, cause, or proceeding which may at any time be 
pending, or which may by law be brought before him in his official capacity, 
or in his place of trust or profit, influenced thereby, shall be fined not more 
than three times the amount of money or value of the thing so asked, ac- 
cepted or received, or imprisoned not more than three years, or both, and 
shall forfeit his government position and thereafter be disqualified from hold- 
ing any office of honor, trust, or profit under the United States. 

02. Some of the statutes described in Section 3.01 apply only partially to cer- 
tain persons employed under section 710 (b) of the Defense Production Act of 
1950, as amended, (50 U. 8. C. App. 2160 (b); Executive Order No. 10182 as 
amended by Executive Order No. 16205). 


Section 4. Regulatory limitations 

01 The regulatory limitations set forth in this section cover private business 
transactions or private arrangements for personal profit, including economic 
interests, and private speaking, writing, teaching and consultative services. 

1. Gratuities—No officer or employee of the Department may, either 
individually or as a member of a group, directly or indirectly, ask, accept, 
or receive any gift, favor, service, loan or entertainment, which might 
reasonably be interpreted as tending in any degree to influence the per- 
formance of his official duties, from any person whom he may reasonably 
expect to be affected by the performance of his official duties, or with whom 
he has had, or reasonably may expect to have official relations. 

2. Interference with duties.—No officer or employee of the Department may 
engage, directly or indirectly, in any private business transaction or private 
arrangement for personal profit which tends in any way and or in any sub- 
stantial degree to interfere with the performance of his duties in the De- 
partment. 

3. Discredit, criticism, or embarrassment to the Depariment.—No officer 
or employee of the Department may engage, directly or indirectly, in any 
private business activity or private arrangement for personal profit which 
may reasonably be expected to reflect discredit on the Department or become 
a source of criticism or embarrassment to the Department. 

4. Capitalization of official position, information, or resources.—No officer 
or employee of the Department may engage, directly or indirectly, in any 
private business transaction or private arrangement for personal profit 
which involves or permits the capitalization of his official title, by himself 
or others, or which may reasonably be construed by the public as accruing 
from, being based upon, or utilizing, his official position or authority, or 
resources or information not available to the general public, to, which he has 
access by reason of his position or authority. (With regard to use of official 
title in speaking, writing, or teaching, see Section 6.03 3) 

5. Prejudice to impartial judgment.—No officer or employee of the Depart- 
ment may engage, directly or indirectly, in any private business activity or 
private arrangement for personal profit which may reasonably be expected 
to result in a conflict of interest which would tend to prevent him from 
exercising impartial judgment on behalf of the Department. 

6. Disqualification when impartial judgment may be prejudiced.—No officer 
or employee of the Department may participate in or attempt to influence in 
any way, directly or indirectly, any official transaction, or negotiations 
relating thereto, or decision which affects chiefily any private person or 
organization (1) by whom he has been employed or with whom he has had 
any substantial economic interest within two years prior to the time of such 
transaction of business, (2) with whom he has any substantial economic 
interest at the time of such transaction or decision, or (3) with whom he has 
arranged or is negotiating for subsequent employment or business relations, 
except with express prior authorization as provided for in Section 6. 

7. Disclosure of commercial or economic information.—N 0 officer or employee 
of the Department may divulge any restricted commercial or economic 
information to any unauthorized person; release any commercial or economic 
information in advance of the time prescribed for its authorized issuance; 
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or make use of, or permit others to make use of, any commercial or economic 
information for private purposes on a basis of advantage not available 
to the general public. 

8. Speculation.—No officer or employee of the Department may participate 
directly or indirectly in any transaction concerning the purchase or sale of 
corporate stocks or bonds or commodities for speculative purposes, as dis- 
tinguished from bona fide investment purposes. (Federal Personnel Manual, 
C2-26.) 

9. Representation of nongovernmental interests by current employees.—No 
officer or employee of the Department may represent any nongovernmental 
interest in any matter which involves any case or matter about which such 
person has acquired knowledge, or has taken, or may take action in connec- 
tion with his official duties. 

10. Transaction of business with persons who ‘‘change sides.’’—No officer or 
employee of the Department shall transact official business with any person 
who during or within two years after his employment by the United States 
Government is known, or reasonably believed to be, representing any non- 
governmental interest in any specific case or matter about which such person 
has acquired knowledge or has taken action’in connection with his official 
duties, except after prior authorization as provided for in Section 6. 

11. Utilization of Government time or resources—No officer or employee 
shall utilize, or permit others under his control to utilize, Government time 
or resources, directly or indirectly, for any activity other than (1) official 
business, or (2) an activity authorized as provided for in Section 6. 

12. Instruction for a civil service examination.—No officer or employee of 
the Department may instruct, directly or indirectly, or be concerned in any 
manner with the instruction of, any person or class of persons with a view to 
their special preparation for a civil service examination (Executive Order 
No. 93867). 

13. Contracts between the Government and its employees—No officer or 
employee of the Department may enter into a contract with the Government, 
except after prior authorization, as provided for in Section 6. (See Comp- 
troller General’s ruling in 27 Comp. Gen. 735, 736). 


Section 5. Supplementary regulations of primary organization units 


.01 Each primary organization unit is hereby authorized and directed to 
prescribe, after clearance with the Director of Agency Inspection, such additional 
regulations not inconsistent with this order as may be necessary to effectuate the 
general purpose of this order in the light of their individual operating require- 
ments, including but not limited to pertinent statutory provisions, such as: 
35, U.S. C. 4 (Patent Office) ; 49 U.S. C. 421 (Civil Aeronautics Administration) ; 
46, U.S. C. 1111 (b) (Maritime Administration); and certain provisions of the 
Defense Production Act of 1950 (Business and Defense Services Administration 
and any other primary organization unit affected). 

.02 Such regulations shall have the same force and effect, and involve the 
same penalties, as restriction and requirements set forth in this order. 


Section 6. Administration 


01 Indirect activity—The administiative regulations of this order, both the 
statutory provisions adopted as administrative regulations in Section 3 and the 
regulations in Section 4, together with the responsibility fur obtaining prior 
authorization in accordance with this section, apply equally when the private 
activity is undertaken by any other person acting for or in concert with an officer 
or employee of the Department. 

.02 Responsibility of officers or employees.—Unless the proposed activity clearly 
does not involve any question relating to a limitation or requirement set forth 
in or pursuant to this order, it is the personal responsibility of each officer or 
employee who undertakes any form of nonofficial or private activity or arrange- 
ment for profit to ascertain that his activity or arrangement for profit is permis- 
sible under this order. To ascertain this point, he should obtain written prior 
authorization of the activity as provided for in this section. Each employee 
granted such authorization is responsible for confining such activity or arrange- 
ment to the scope and intent of the authorization. If circumstances change, or 
the nature or extent of the activity or arrangement changes in such manner as 
to involve the possibility of a violation of a limitation or requirement prescribed 
in or pursuant to this order, the officer or employee is responsible for obtaining 
further written prior authorization before continuing in the activity or arrange- 
ment. 
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03. Authorizations.—All requests for authorizations required under Section 
4, or made by an officer or employee in accordance with this Section, shall be 
addressed to the head of the primary organization unit concerned, or his designated 
representative. When granted, authorizations will be in writing and a copy of 
each authorization will be filed in the employee’s official personnel file. 

1. In case of doubt, or upon the request of an officer or employee concerned, 
cases or questions will be forwarded to the Director of Agency Inspection 
for decision. 

2. Where an activity requested to be authorized can be conducted as 
official business, it shall not be authorized as a private activity, but rather 
must be conducted as official business. If an activity has some of the 
characteristics of official business and some of the characteristics of private 
business, and if it is not practicable to keep official business separate from 
private business, it shall be classified for the purposes of this order as private 
business. 

3. Where authorizations involve speaking, writing, or teaching, use of 
the official title of an officer or employee for identification purposes may be 
authorized, provided the officer or employee makes it clear that his statements 
and actions are not of an official nature. 

4. If an authorization has been granted for a specifie activity or arrange- 
ment, and the activity or arrangement is subsequently deemed to constitute 
a violation of the limitations or requirements prescribed in or pursuant to 
this order, the officer or employee concerned shall be notified in writing of 
the cancellation of the authorization and shall modify or stop the activity 
involved. 

.04 Violations.—Violation of or failure to comply with any limitation or 
requirement set forth in or pursuant to this order will be cause for disciplinary 
one, ranging from warning to removal, in accordance with the gravity of the 
offense. 

.05 Responsibility of heads of primary organization units— 

he Manie of primary organization units and their designated representa- 
oe are responsible for enforcement of the requirements set forth in this 
order. 

2. As soon as practicable after issuance of this order, heads of primary 
organization units shall undertake a systematic review of activities and 
interests within the purview of this order and take such action as may be 
necessary to result in compliance with this order. 

3. Questionable cases may be referred to the Director of Agency Inspection 
for decision. 

.06 Interpretations and exceptions.— 

1. Questions relating to the interpretation of this order should be referred 
to the Director of Agency Inspection for clarification or decision. 

2. Within the limits of administrative discretion permitted to the Depart- 
ment, exceptions to the provisions of this order may be granted from time to 
time in unusual cases by the Director of Agency Inspection, whenever the 
facts indicate that such an exception would promote the efficiency of the 
service. Each request for such an exception shall be submitted in writing to 
the head of the neey organization unit concerned, or his designated 
representative, and shall contain a full statement of the justification for the 
request. Such requests shall be forwarded to the Director of Agency Inspec- 
tion by the head of the primary organization unit concerned, or his desig- 
nated representative. 


Section 7. Effect on other orders 

.01. This order supersedes Department Order No. 77, dated June 27, 1947, 
Administrative Order No. 202-26 (Amended), dated September 11, 1950, and 
Administrative Circular No. 113, dated December 22, 1950. 

.02 Any other orders or parts of orders, the provisions of which are incon- 
sistent or in conflict with the provisions of this order, are hereby amended or super- 
seded accordingly. 


SincLtarn WEEKs, Secretary of Commerce. 


Mr. McCuure. I have indicated to you the mechanisms, the 
techniques that are established in the Department to overcome this 
problem, but I do not pretend to have any firsthand knowledge of 
exactly how these techniques work out in the Coast and Geodetic 
Survey, which is a constituent bureau of the Department of Commerce. 
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Now I do have with me this morning Commander Hicks of the 
Coast and Geodetic Survey who will give you that sort of information. 
He will tell you how this procedure has worked and works in the 
Coast and Geodetic Survey, if this is satisfactory to the chairman. 

Senator THurMOND. We shall hear Commander Hicks. 

Commander Hicks. Mr. Chairman, I am Commander Hicks of the 
Coast and Geodetic Survey. 

I am reading from notes here. I do not have a prepared statement. 

I have investigated to see what specific cases might be involved, and 
I do not have personal knowledge of all the cases. That is, I was not 
here when the cases came up. 

I have, however, examined the files and consulted with people of the 
Bureau, and I should like to present to you a summary of the cases 
that have occurred in the past few years. 

One case that might be mentioned, and I think it is also mentioned 
in the General Accounting Office report, which I did not see at all until 
this morning, involved a technologist who, until about a year ago, 
headed the research activities of the Coast and Geodetic Survey in 
the fields of photo, lithographic, and cartographic methods, tech- 
niques, and equipment. He was recognized as an outstanding author- 
ity in this field not only in this country but throughout the world, and 
acting in his official capacity he often consulted with many firms, 
both foreign and domestic. These firms were so glad to have him 
there that they paid all expenses, reimbursed the Bureau for his salary. 

In addition to his duties in the Bureau, to which he devoted full 
time, he was a part-time consultant of Nu-Way Products, which later 
bought out the Direct Reproduction Corp., and somewhere in the 
process the Atlantic Map Co. came in. 

I did not tie the latter company in until this morning after glancing 
through the report. 

At various times the Department has purchased materials in com- 
paratively small quantities from this firm. I think an examination 
will show that in no year did the quantity of material purchased exceed 
$5,000, probably in the nature of around $3,000 per year, and that at 
no time was this man responsible for the issuing of the purchase orders, 
the bids, the specifications, or the testing of the material. At various 
times he or the firm employed 7 or 8 of our negative engravers or 
cartographers for part-time commercial work with the firm. 

What work these employees did I do not know. They did not do 
any work with which our Bureau was connected. This was the matter 
that was investigated by the General Accounting Office and appears 
in their report. 

This possible conflict of interest or unethical practice on the part 
of the employee was called to the Bureau’s attention by the employee 
himself, and our ethical practices committee, which 1s a committee 
that the Bureau has set up to investigate alleged unethical practices 
or acts by employees of the Bureau, investigated this matter. Their 
decision was at that time, that since he exercised no control over 
purchasing or testing of material, he was not using his Government 
position to further his outside interest. No unethical conduct was 
indicated. 

The question was raised again later and at about that time the 
Bureau—now whether it was a departmentwide policy or not, I do 
not know—put out an ethical practices agreement which each em- 
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ployee was required to sign stating that he would not engage in 
unethical activities. This was at about the same time that these two 
firms merged, and since this man had been an officer in the corpora- 
tion, he requested that the matter again be reviewed. It was re- 
viewed. Investigation was made and it was decided that in view of 
the latter circumstances, he must choose either separation from the 
firm or from the Government. He was eligible for retirement and he 
chose that course. 

There are other cases the relevance of which appears far fetched, 
but which might be construed as involving other personnel, which | 
am prepared to discuss if you would like to have them, sir. 

Senator THurRMoND. I do not think it will be necessary. 

Commander Hicks. Thank you. 

Senator THurMonpD. Do you have any suggested amendments to 
this bill? 

Commander Hicks. No, sir, I do not. I defer to Mr. McClure. 

Senator THuRMoND. I should like to ask the representatives of the 
different departments sitting at the table the same question. Do you 
believe that the introduction of the bill, S. 2259, has had a psycho- 
logical effect on your agency in taking a closer look to determine if 
possible abuses which the bill seeks to correct do exist, and to what 
extent? 

Commander Hicks. This investigation was made before the bill 
was introduced. I don’t remember the date, but the person involved 
was separated less than a year ago. He retired very nearly a year ago. 

Mr. McCuvre. This incident that Commander Hicks is talking 
about deals with the concern and consideration by the Department of 
Commerce of the activities of Mr. Sachs, who is described in your 


report. 
Mr. Suriver. He was the grade 12 supervisor mentioned in the 
report? 


Mr. McCuure. Yes, sir, described in the report of the GAO. ° 

Senator THurRMOoND. | shall be glad to receive an answer from 
Mr. Reid. Would you care to give me your opinion, Mr. Reid? 

Mr. Ret. In response to that question, Mr. Chairman, the intro- 
duction of the bill, itself, to my knowledge has had no psychological 
effects, or any impact on our regulations, nor has it caused us to give 
this subject any particular attention. However, the availability of 
this report has, of course, indicated that instances could occur, and 
apparently do occur, which we have not been aware of until recently, 
and we do intend to examine into this situation rather carefully. 
But at this point we do not feel that this demonstrates the need for 
any additional legislation in this area. 

Senator THurMoND. Does the Interior Department have any com- 
ments? 

Mr. Terry. Sir, I should like to be able to answer yes, to your 
question, but in all fairness I must say that the matter was under 
careful consideration by our Department before the bill was intro- 
duced. 

Senator THurmMonb. The Civil Service Commission. 

Mr. Metoy. Well, I can’t help but believe that the very fact that 
the bill was introduced has a psychological effect. I can’t see how 
vou could escape it. It is certainly being brought to the attention 
of the agencies and I think it would have some effect to review 
regulations. That would be my impression. 
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Senator THuRMoND. Mr. Reid, I believe you said that there may 
be abuse when an individual employee does not report outside em- 
ployment to supervisors. I am wondering, would not the provisions 
of this bill requiring prior approval eliminate the possibility of these 
abuses? 

Mr. Rei. We now have regulations which in my opinion go into 
as much detail in prohibiting the type of employment which the bill 
is intended to prohibit as might reasonably be issued—I do not want 
to speak for the Civil Service Commission, but I do not believe it is 
contemplated that any regulations which might be issued pursuant to 
enactment of such regulations would prohibit all outside employment. 

Senator Aiken indicated to the contrary. 

Under existing regulations, an employee is liable to penalty, suspen- 
sion, or dismissal if he violates our code of conduct, certainly if a law 
were passed this would be additional. He would be in the position of 
violating a statutory provision, which would also provide sanctions or 
penalties. 

Senator THurRMOND. Do your regulations now provide for prior ap- 
proval before an employee can accept outside employment? 

Mr. Rerp. No, sir, they do not require that the head of the Depart- 
ment, that is, the Secretary, approve such cases. This has been dele- 
gated to our constituent agencies within the Department. 

In some instances heads of our subordinate agencies have issued 
supplementary regulations which require review by the head of the 
agency, but at the departmental level, we have felt that this is a 
matter which could best be reviewed and judged by the head of our 
constituent agency which is responsible for the administration of a 
particular program. He would be in a much better position to ap- 
praise it 

Senator TourMoNnD. What objection would there be to an employee 
obtaining prior approval before undertaking outside employment? 

Mr. Rew. We would not feel it desirable, for example, that all 
such instances where an employee desires to accept outside employ- 
ment would have to be forwarded to the head of the Department. 
This would require very detailed procedures and much paperwork, 
and, as you are aware, Senator, the trend has certainly been to dele- 
gate authority to local installations and officers in charge. 

Senator THurmonb. But wouldn’t that be delegated to supervisors 
farther down the line? 

Mr. Rew. I presume it could be. That would certainly depend 
upon whatever regulations might be issued, if any new legislation is 
enacted. 

Senator THurmMonp. Do you have any idea as te what percent of 
the employees have outside employment? 

Mr. Rei. We have no statistics on that. This, of course, would 
vary considerably by the type of occupation and the extent to which 
the skills of these people were in demand in the area in which they 
were employed. This bas not been a matter on which it was felt we 
should require any reports on any regular basis. 

Senator THurMoND. In 1955, I believe the Department of Defense 
adopted a code of conduct for soldiers. It seems that up until that 
time some soldiers didn’t know just what was expected of them. I 
am just wondering if this bill would not more or less set up uniform 
standards so that the employees would know just what is expected of 
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them. As I understand it, the Agriculture Department now has no 
such standard at present. Do you think that the thousands. of 
employees employed by the Department of Agriculture know just 
what is expected of them? Sometimes people can stay out of trouble 
if they are properly instructed. It is just like the commander of a 
company in the Army. If he instructs the members of his company 
as to what is expected of them and what to guard against, in other 
words, if they have some rules and regulations to go by or if they are 
given instructions, then they can avoid getting into trouble. I am 
just wondering if this might not help to keep some employee out of 
trouble, especially in the absence of regulations which you say you 
don’t have in the Department of Agriculture. 

Mr. Rep. I don’t recall making a statement to that effect, Senator. 
I indicated that we do have, and have had for many years, regulations 
governing conduct and acceptance of outside service. 

Senator THurMonp. But I understood a few moments ago when I 
asked the question about prior approval before accepting outside 
employment, you said that was not required. 

Mr. Rep. That is correct; I did indicate that we do not require 
prior approval. 

Senator THurmMonp. What is the nature of your regulation on this 
subject? 

Mr. Rei. If you wish, Mr. Chairman, I would be very glad to have 
these regulations introduced into the record. The regulations with 
respect to the acceptance of outside employment—— 

Senator THurMonp. You do not have to read them all, but in brief 
what is the nature, what is the effect of them? 

Mr. Rerp. The nature of our regulations is to describe certain 
types of conduct which are prohibited on the part of employees. For 
example, under our general conduct regulations we have one provision 
which has some bearing on this particular problem to the effect that— 
employees shall not give or use information acquired through their official positions 
to advance the interest of themselves, their families, associates, or friends over 
those of other persons. 

This would certainly point directly to the problem involved in these 
mapmaking enterprises where an assertion was made that employees 
working within the Government had information that they were 
providing to commercial concerns. 

In addition to that, we have specific standards and criteria which 
prohibit the acceptance of employment outside of the Department on 

the part of any of our employees who propose to engage in any work 
on their own behalf or for private individuals, firms, or companies, 
which accrues from or is based on their official positions. 

We have numerous examples of types of employment and circum- 
stances which are prohibited. One of those, for example, prevents 
the employee from accepting outside work if it would interfere with 
his rendering full-time service to the Department. Another, for 
example, prevents the acceptance of any employment if the business 
connection established or property interest acquired may result in a 
conflict between the private interest of the employee and his official 
duty, or would tend to bias his judgment. 

I should like to, with your permission, introduce these into the 
record, if I may. 

Senator TuurmMonpb. We shall admit that to the record. 
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(The document referred to follows:) 


CHAPTER 55—Conpuct or EMPLOYEES 
SECTION 2—OUTSIDE INTERESTS 


2010. Outside Work. (S) No employee of the Department shall perform or 
be engaged in any work on his own behalf or for private individuals, firms, com- 
panies, organizations, or institutions: 

a. If the outside work will prevent the employee from rendering full-time service 
to the Department. 

b. If the efficiency of the employee may be impaired by the performance of the 
outside duties; that is, where the outside duties are of such an onerous or fatiguing 
nature as to injure his health or to prevent him from doing his best work during 
official hours. 

c. If the work to be done in a private capacity may be construed by the public 
to be the official acts of the Department, except that employees of the Department 
may permit the use of their names and titles as bylines on articles which they 
prepare for publication by farm magazines and other periodicals, provided that 
the articles have been prepared and approved in accordance with the provisions 
of other Department regulations. 

d. If the business connections to be established or property interests to be 
acquired may result in a conflict between the private interest of the employee and 
his official duty or tend to bias his judgment. 

e. If the doing of such work may involve the use of information secured as the 
result of employment in the Department to the detriment of the public service. 

f. If such employment may tend to bring criticism on the Department or cause 
embarrassment. 

g. If the work relates to a written discussion of policies or official work of the 
Department except as authorized by these regulations. 

h. If the work involves teaching * * *, 

i. If the work involves participating in the establishment of any general farm 
organization; acting as organizer for any such general farm organization, or holding 
any other office therein; acting as financial or business agent for any general farm 
organization; or participating in any way in any membership campaign or other 
activity designed to recruit members for any such organization. 

j. If the work involves the acceptance by the employee of office in, or the 
granting of permission to use his name in the advertising matter of, organizations 
commercializing the results of research work conducted by the Department, 
irrespective of any merits which such enterprises may appear to possess. 

Senator THurmMonp. Under your regulations would you have the 
power, for instance, if someone violated the regulations, to impose a 
penalty of furlough without pay or to dismissal from the service? 

Mr. Ret. Yes, sir. Under our regulations—— 

Senator THurmMonpb. Under your regulations you could impose such 
a penalty? 

Mr. Rei. Under our regulations if there were a complaint or any 
matter came to our attention, first an investigation would be made. 

Senator THurmonp. I| understand that, but I mean if 

Mr. Rerp. And if the investigation disclosed 

Senator THuRMOND. If you reached the conclusion it does exist, do 
you have the power to dismiss him? 

Mr. Rem. The Secretary, of course, has the power to remove 
subject to adherence to applicable legislation if the nature of the offense 
warrants dismissal or suspension or whatever action is determined to 
be appropriate. 

Senator THurMoND. You do have the power, then, to dismiss? 

Mr. Ret. Yes, sir. 

Senator THurmonp. And if it wasn’t serious enough to dismiss, 
do you have the power to furlough without pay? 

Mr. Reip. We have the power to impose suspension. A furlough 
without pay, as I understand it, is a terminology which is customarily 
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associated with a reduction-in-foree situation rather than a disci- 
ey situation. Perhaps Mr. Meloy might wish to comment on 
that. 

Mr. Me oy. I think every agency today has the power of summary 
suspension or removal in this sphere we are talking about. It is a 
question of judgment. That would be under our regulations. 

Senator TourmMonpD. Do you have any other comments on this bill, 
Mr. Meloy? 

Mr. Metoy. Yes, I do. There is one I should like to comment 
upon and that is the mechanical part of the bill, section 4. I do not 
see how the Commission could write a regulation much more definitive 
than the principles set out in the bill, itself. I say that for this reason: 
We have so many agencies with different missions. We have so many 
employees with different occupations. I think it would be utterly 
impossible for the Commission to lay down some set of standards that 
would be definitive between agencies considering their mission and 
between employees of agencies considering their functions. 

I doubt that we could go much further in laying down the broad 
principle which this bill lays down itself. 

Secondly, I think that we would be in endless difficulty of trying to 
assess beforehand a penalty for certain violations. I think that the 
penalty could be assessed only after the occurrence and after investi- 
gation, considering the type of employment the individual was in with 
relation to such outside employment. There is no prohibition now 
against the agency of either assessing a summary suspension or a 
removal for an individual who has outside employment which would 
fall in the nature of the principles set down in this bill. 

Over the years the question of outside employment has been a con- 
cern of agencies, and it has been studied from time to time. In almost 
every instance, it has been resolved that it is a matter between the 
agency and the employee, and the agency must take the initiative on 
the outside employment of its own employees. The scope is too large 
for general regulations. I think that covers my comments. 

Senator THurMonbD. The Civil Service Commission now has regula- 
tions that would cover the purpose of this bill; does it not? 

Mr. Metoy. We have regulations based on the law, the La Follette 
Act and the Veterans Preference Act, if employees are not doing their 
work efficiently. Suppose you take the second part of your bill, where 
they are incapable of being efficient employees of the Government be- 
cause they have outside employment. The agency could utilize either 
one of those statutes for the dismissal of a person who is inefficient. 
And certainly there could be no objection to removing an individual 
who has an outside improper employment. 

Senator THurmMonp. I believe the Commerce Department put its 
regulations in the record. 

Mr. McCuure. Yes, sir, we did. 

Senator THurmMonpD. Did the Interior Department put their 
regulations in? 

Mr. Terry. No, sir; they are still] in draft form, Senator. 

Senator THuRMOND. Would you care to place those in the record 
within the next 10 days? 

Mr. Terry. I have no objection, sir. 1 should like to comment 
further by suggesting that I do not mean to imply we have not had 
regulations on this subject. We are only revising them. 
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The first pronouncement on this subject was made by the Secretary 
of the Interior in 1947, I believe, ae what we are working on is a 
consolidation of those. I shal] be glad to submit the draft of the 
regulations for the record. 

(Draft of regulations referred to follows :) 


DEPARTMENT OF THE INTERIOR 
DEPARTMENTAL MANUAL 
Part 387—EMPLOYEE RELATIONS AND SERVICES 
CHAPTER 3—OUTSIDE WORK 


.1 Purpose.—This chapter sets forth the conditions under which employees 
may engage in employment outside the Department. 

.2 Definitions.—The term “outside work’’ means all gainful employment, in- 
cluding self-employment and other services undertaken by full time employees, 
other than the performance of official duties. The term “employee” includes 
officers and supervisors as well as all other employees of the Department. 

.3 Policy.—Outside work is permitted to the extent that it does not prevent 
an employee from devoting his primary interests, talents, and energies to the 
accomplishment of his work for the Department or tend to create a conflict 
between the private interests of an employee and his official responsibilities. 
While this policy does not prohibit an employee from engaging in outside work 
when he is not on official duty, there are regulations and restrictions governing 
what he may do, and when and where he may do it. These are set forth below. 

4 Conditions—The following regulations relating to outside work shall 
govern the employees of the Department: 

A. The activity shall not be in violation of the restrictive statutes that are 
applicable to employees of individual bureaus. Such statutes are now in force 
with respect to the employees of the Geological Survey (43 U. 8. C. 31); the Bureau 
of Mines (30 U. 8. C. 6); the Bureau of Indian Affairs (25 U. S. C. 68); and the 
Bureau of Land Management (48 U.S. C. 11). The activity shall not be in viola- 
tion of the general statutes on conflicts of interest affecting all employees of the 
Department, 18 U. 8. C. 281, 283, 434, 1914 and 5 U.S. C. 99, the texts of which 
are found in Appendix 5, Chap. 379.6. 

B. The activity shall not interfere with or impair the ability of the employee 
to perform his official duties. Among other things, abuse of leave privileges, 
with or without pay, to engage in a private activity shall be treated as an inter- 
ference with official performance. 

C. The activity shall not be conducted while an employee is on official duty. 

D. The activity shall not involve the use of Government facilities, equipment, 
and supplies of whatever kind. 

E. An employee shall not perform outside work at any time if the services 
he performs are so closely related to his official duties as to result in his performing 
work which he would be expected to do as part of his regular duties. On the 
other hand, an employee is not prohibited from performing private work outside 
duty hours merely because the outside work is of the same general nature as the 
work he performs for the Government. 

F. The activity shall not be such that it may be reasonably construed by the 
public to be the official act of the Department. 

G. An employee shall adhere to the requirements of Departmental policy and 
instruction with regard to non-official expression. (See Part 478 Nonofficial 
and Official Expression.) 

H. Unless prior written permission is received from the Solicitor, no lawyer 
employed in the Office of the Solicitor on a full-time basis shall perform legal 
services for a valuable consideration of any kind for anyone other than the 
United States. 

I, An employee is prohibited from accepting employment, regardless of whether 
he is on annual leave or leave without pay, with or without remuneration by any 
foreign government, corporation, partnership, or individual that is in competition 
with American industry. (Executive Order 5221, Nov. 11, 1929.) 

J. An employee is prohibited from charging fees for performing any notarial act 
for any employee of the Federal Government in his official capacity or for any 
person during the hours of such notary’s service to the Government. (Executive 
Order 977, Nov. 24, 1908.) 
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.5 Implementation—An employee is responsible for notifying his supervisor 
of all outside work as defined in par. 387.3.2 to be performed on a regular or 
recurring basis. Supervisors are responsible for enforcing these regulations and 
for bringing to the attention of higher authority for decision all cases as to which 
that may have a doubt in the light of these regulations. 

.6 Responsibility —The head of each bureau, and the Chief Clerk for the Office 
of the Secretary and other Departmental offices, shall apply the requirements of 
this Chapter in their respective jurisdictions. They shall keep employees ade- 
quately informed of the contents, meaning, and importance of these instructions in 
relation to their work performance in the Department. 

.7 Violations.—Violations or failure to comply with the requirements set forth 
herein shall be cause for disciplinary action and statutory penalty where appro- 
priate. 


Senator THurmonp. Is there any other witness here who is to 
testify? If not, we shall suspend at this time, but we shall keep the 
hearings open for a period of 10 days for insertions in the record. 
These should be turned over to Mr. Shriver. Some of the private map- 
making companies have indicated they want to put statements into 
the record and they will be received by him. 

Senator THurMonp. The hearing is now adjourned. 

(Whereupon, at 12:20 p. m., the subcommittee adjourned.) 

(The statements referred to follow:) 


ARTCRAFT Co., 
Quincy, Ill., March 13, 1958. 
Senator Strom THURMOND, 
Special Subcommittee on Government Operations, 
United States Senate, Washington, D. C. 


DeaR SENATOR THURMOND: This is in reference to S. 2259, a bill to improve 
the efficiency of the Government by regulating the outside employment by 
officers and employees of the departments and agencies of the Government, and for 
other purposes, and your public hearings concerning this proposed legislation. 

I, Oscar H. Brinks, president and owner of Artcraft Co., 228 North Sixth 
Street, Quincy, Ill., wish to endorse this bill and recommend its favorable con- 
sideration. I am quite familiar with activities and abuses especially in the 
mapping and cartographic fields which I believe materially contribute to the 
incentive for this bill’s introduction. I have read the report by the Comptroller 
General, covering the period July 1, 1953, through September 30, 1956. You 
will note on page 29 of this report that our company was the third largest con- 
tractor outside of the Washington, D. C. area; however, the report did not 
mention the contracting that we do in the St. Louis, Mo. area for the Department 
of the Air Force, Aeronautical Chart and Information Center, at Second and 
Arsenal Streets. We have been the No. 1 contractor for years at this establishment 
and for this reason I will express my views on contracting and Government 
employees from this ACIC agency. 

About a year ago, one of the men at ACIC, Mr. Homer Fischer (at that time 
working in charts in the Cartographic Section), asked me if I could contract for 
work for the Soil Conservation Service (Department of Agriculture) and sublet it 
to him, for he had a number of associates at the ACIC plant that could work in 
his basement, including his wife, and that they would do these charts at a flat 
rate of $75 per chart—we could tack on a profit and become only a front for 
sales. Government employees of the ACIC would do all the work if the charts 
ran more; this did not matter, they would still produce them for this given 
sum. I do not approve of such a plan for we have a first-class plant of our own, 
having been in ieehiens since 1920, under the same name and management. 
I, of course, turned him down for this same man inspected our work at ACIC. 

On the next bidding out of Washington, I received a long distance call from 
Mr. Fischer asking me to send a Mr. Ralph McKenzie (who at this time was 
employed at one of our competitor’s plants) to Washington, D. C. on compilation 
work. I again turned down the suggestion because Mr. McKenzie was not my 
employee, and shortly after he obtained backing from a company known as 
Continental Lithographers, Inc. of St. Louis, Mo., and he came to Washington, bid 
on some Soil Conservation work, and turned this work over to Mr. Fischer who 
did produce it in his basement, only to the disappointment of having trouble in 
being paid by Continental Lithographers (Mr. and Mrs. Fischer told me this 
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company owed her some $400 and him about $200). Mr. McKenzie also took 
a compilation job from the Army Map Service, which before completion was 
released by Continental Lithographers, and to my amazement, he has been 
rehired (within the last 3 weeks) by ACIC, where he originally was employed. 

I do not say that these people did anything wrong, but established companies 
cannot compete with these practices for we have everyday overhead expense 
that must be met. It is my hope that it will be written in our contracts that we 
cannot hire employees working at any Government agency on Government work 
whether it be Army Map Service men working on Army mapwork, or whether it 
be any other Government agency’s work. I can see where it is all right if they 
work on private work to enhance their paychecks but mapmaking is such that 
after a person works 8 hours on this fine, precise work, he needs rest to produce a 
good day’s work the following day. 

I would like to strongly recommend that this bill, 8. 2259, be amended to include 
that all Government contracts covering services, contain a requirement that the 
contractor upon completion of said contract, must submit a certified statement 
that no Government employees have been used in connection with the accom- 
plishment of work under said contract. A statement to this effect, I believe, would 
materially relieve the heads of Government departments from the responsibility, 
about which they have substantially complained in their testimonies before the 
subcommittee hearings; and this could be done without any undue additional 
Federal agency redtape or increased personnel. The above amendment would 
bring about the accomplishment of the objectives of the bill. 

In addition, I would like to point out in reference to ‘‘conflict of interest’’ that 
I believe the statutes pertaining to this matter deal with the United States 
Government as a@ whole and not as subunits or individual agencies thereof. in 
other words, Government employees of an individual Government agency such 
as the United States Army Map Service, who work on Government contracts, let 
by the Forest Service of the Department of Agriculture, are in my opinion, and 
I believe in the opinion of the major portions of private enterprise (at least in 
the mapping fields), engaged in a very serious conflict of interest. If we were to 
say that employees of AMS could work on Department of Agriculture mapping 
contracts without a Government conflict of interest, we could take the situation 
1 or 2 steps further and say that AMS employees in the Geodetic Division should 
not work on commercial contracts issued by the AMS Geodetic Division, but could 
without creating conflict of interest work for a private contractor on an AMS 
contract from the Cartographic Division. I believe this point, namely, that the 
conflict of interest question is larger than individual agencies, and that it has 
either been overlooked or deliberately ignored in the earlier testimonies given by 
the various Government department representatives, before the hearings of 
this subcommittee. 

I hope that I have helped you in your findings and that you will be sympathetic 
to the few mapping companies that are left, and are standing by for any national 
emergency. 

Respectfully yours, 
Oscar H. Brinks. 


P. 8.—The Artcraft Co. was started by myself in 1920 and is still a private 
company owned solely by my family, employing some 50 persons. For credit 
reference, consult Dun & Bradstreet or Mr. Jesse Kline, president, Broadway 
National Bank, Quincy, Ill. 


Rano McNatuiy & Co., 
Chicago, Ill., March 7, 1958. 
Hon. Grorce D. AIKEN, 
Senate Office Building, Washington, D. C. 


Dear SENATOR AIKEN: Relative to the hearings being conducted on bill 2259 
by the Senate Committee on Government Operations, we shall appreciate presen- 
tation of the following statement on behalf of Rand McNally & Co. 

“We believe that it is improper for the United States Government to contract 
with its employees for the furnishing of supplies or for rendering services other 
than in the ordinary course of employment. Such arrangements present unlimited 
opportunity and temptation for collusion and could even lead to the situation of 
an individual placing a contract as an employee of the Government and receiving 
the contract himself as an independent contractor—or of an individual, as an 
employee, approving the quality and quantity of supplies or services furnished 
by himself as an independent contractor. 
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“We also feel that when the Government contracts with its employees for 
furnishing supplies or services it violates the principles of employment established 
for and enforced against private industry. Certainly no private employer engaged 
in interstate commerce would be permitted to avoid the provisions of the laws 
governing wages and hours of employees by dealing with its employees during 
overtime hours as independent contractors.” 

Sincerely yours, 
Freperick G. McNatiy, Vice President. 


THE NATIONAL SuRVEY, 
Chester, Vt., March 8, 1958. 
To the SpectaL SUBCOMMITTEE OF THE 
SENATE COMMITTEE ON GOVERNMENT OPERATIONS, 
United States Senate, Washington, D. C. 

GENTLEMEN: Relative to S. 2259, a bill to improve the efficiency of the Govern- 
ment by regulating the outside employment by officers and employees * * *, we 
submit the following statement: 

The writer, Lawton Vincent Crocker, is one of the original founders, and 
presently the managing partner of the National Survey, a mapmaking and 
publishing organization formed in 1912 with its plant and offices in Chester, Vt. 

Since 1942 the major factor in our business has been the compilation, editing, 
drafting, engraving and color separation of maps and charts for various Federal 
agencies, particularly the Army Map Service, the Navy Hydrographic Office, the 
Aeronautical Chart and Information Center, and the Soil Survey of the Depart- 
ment of Agriculture. During World War II we were one of the five primary 
contractors to the Army Map Service and the Navy Hydrographic Office. During 
the Korean war we built and equipped a new plant expressly for the production 
of Army maps, and supplied the Army Map Service during 1951, 1952, and 1953 
with 10,000 to 12,000 productive man-hours per month on a negotiated basis. 

With the resumption of competitive bidding in 1954, contracting for mapping 
projects of the Federal agencies has been a cutthroat proposition and generally 
unprofitable to all concerned, so much so that 4 of the original 5 primary con- 
tractors, representing the larger and more experienced producers, discontinued 
bidding almost immediately after the Korean armistice (Rand McNally & Co. 
General Drafting Co., Sanborn Map Co., and Gousha). Of the original so-called 
big five we alone have continued to keep a substantial staff on Government work, 
— we have done only by bidding in work at less than cost and sustaining heavy 
osses. 

Of the other bidders on this type of work, the following firms are known to us to 
have gone out of business in the last 3 years: 


Atlantic Map Service, Washington, D. C. 

John H. O’Brien & Associates, Washington, D. C. 
Cartographics, Inc., Washington, D. C. 

Continental Litho, Inc., St. Louis, Mo. 

Engineering Services, St. Louis, Mo. 

Nagar Drafting Co., Washington, D. C. 

Pioneer Engineering & Manufacturing, Alexandria, Va. 
Potomac Map Co., Alexandria, Va. 

In addition to the above, the following firms, after bidding on a small amount 
of work (in most cases a single contract), have discontinued bidding on this type 
of work to the best of our knowledge and belief: 

Aerial Map Service, Pittsburgh, Pa. 

Aero Service Corp., Philadelphia, Pa. 
Airways Mapping Service, Washington, D. C. 
All States Engineering Co., Trenton, N. J. 
Jack Amman, San Antonio, Tex. 

Michael Baker, Jr., Rochester, Pa. 

Colorcraft Litho Co., St. Louis, Mo. 

Robert A. Cummings, Jr., Pittsburgh, Pa. 
DeMola Corp., New York, N. Y. 

Drazen & Associates, St. Louis, Mo. 

Design Service Company of New York, New York, N. Y. 
Erwing Engineering Co., Philadelphia, Pa. 
Fairchild Aerial Surveys, Los Angeles, Calif. 
General Drafting Co., Convent Station, N. J, 
General Drafting (Texas) 
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Gerand Pub. Co., Chicago, II. 

Pafford, Jones & White, Hollywood, Calif. 
Penn Cartographers, Inc., Philadelphia, Pa. 
Sanborn Map Co., Pelham, N. Y. 

United Tool Service, Arlington, Va. 
Winged Camera Service 

A number of other bidders have discontinued bidding after failing to secure 

any award, because of the excessively low bids. 

his situation is obviously a matter of concern to the Congress, since the 
availability of dispersed facilities, experienced, equipped and available for ex- 
pansion is an essential of national defense, and so recognized by the defense agen- 
cies as an objective of their contracting policies. 

There are several different factors contributing to this situation, only one of 
which is germane to the proposed act. We will, therefore, confine our statement 
to that factor. We refer to unfair competition in the form of the employment 
of Government personnel in the execution of Government contracts for the com- 
pilation, editing, drafting, engraving, or color separation of maps (working week- 
ends and evenings). 

Such employment has been a definite factor in depressing the market for 
cartographical services below profitable levels. Its existence is difficult to prove, 
but has been substantiated in various instances, and is a matter of common 
knowledge in the trade. Also it has been recognized by the defense mapping 
agencies themselves as a conflict of interest, and each agency, in its contracts, 
prohibits the employment of its own personnel in the execution of the work 
contracted. 

The joker is that the prohibition is limited to the personnel of the particular 
agency concerned. There is nothing to prohibit the employment of Navy per- 
sonnel on an Army contract, for example, or the employment of the personnel of 
any other agency having a mapping unit. 

The utilization of Government employees on mapping contracts has taken 
several forms of which the following are a few: 

1. A local firm such as a printer, lithographer, or engineering firm employs 
Government men on a piecework, subcontract, or profit-sharing basis. 

2. A local firm acts as a “‘front’’ for a group of Government employees, putting 
in the bid, financing the project, and getting a percentage ‘‘cut’’ on the deal— 
the work frequently performed in homes. 

3. “Fly-by-nights” without an established plant or administrative organiza- 
tion, bid in contracts and subcontract the process work and labor, the latter to 
Government workers. 

4. Direct tie-ins and affiliations between employees in Government mapping 
agencies and local map companies. 

5. Government employees form their own map company and from their inside 
position help the company with estimating, personnel, ete. 

From the recorded testimony of representatives of the several Federal agencies 
it is evident that the prevailing opinions expressed were to the effeet— 

A. That present legislation and regulations are adequate. 

B. That the proposed legislation would present problems or difficulties in 
administration. 

There was general agreement with the purposes of the act that outside work 
should not be permitted— 

(1) where a conflict of interest exists, or 

(2) the worker’s ability to perform his Government work efficiently is impaired. 

(3) There appeared to be general complacency with regard to the employment 
of Government personnel on Government contracts with private firms, and lack 
of recognition of either the extent of this practice or the abuses inherent in such 
employment. 

We will discuss these fine points in detail. 

A. That present legislation is adequate-—The recorded testimony points up the 
existence of a large variety of laws under the United States Code bearing on 
various aspects of a “conflict of interest’’ and also a very large number of individual 
statutes relating to specific situations in specific agencies, all of which, some thirty- 
odd, according to the Assistant Director of the Budget, are designed for the same 
purpose as 8. 2259—and he suggests instead of a general law (like S$. 2259) 
another specific law. Subsequent testimony discloses that this multiplex of 
individual laws is further amplified and compounded by a huge hodgepodge of 
individual regulations in the various agencies. And yet, in spite of all this vast 
array of individualized legislation and further individualized regulations, the 
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abuses complained about were shown by investigation to exist. This testimony 
clearly indicates the need for a simple, general law that can be applicable to all 
situations, not another ‘specific’? law (as proposed by the Assistant Director of 
the Budget), which would only result in an additional complex of agency regula- 
tions. 

B. Difficulties in administration.—Difficulties in administration are inherent in 
any corrective legislation, and naturally look largest to the administrators them- 
selves. In this case it seems likely that the administrators ‘‘cannot see the forest 
for the trees.” Administration of a general statute applicable to all agencies alike 
should permit standardization of administrative procedure in place of a multitude 
of diverse procedures. The resulting clarification of understanding on the part 
of administrators and employees alike, but particularly on the part of employees 
should in itself reduce the abuses complained of to a minimum. 

C. Conflict of interest—While the record shows general agreement that employ- 
ment resulting in a conflict of interest must be prevented, the testimony of the 
numerous representatives of various departments, and agencies all seem to have 
been oblivious to the fact that a ‘‘conflict of interest” is between an individual 
and the Government of all the people of the United States—not between the 
individual and a particular branch of the Government. The multitude of diverse 
regulations mentioned repeatedly at the hearing treat each branch of the Govern- 
ment as a little world all its own. Here lies the fallacy in the present setup. 
Specifically in the matter complained of—the employment of Government per- 
sonnel on mapping or cartographical work. Several agencies have mapping or 
cartographical units. Each recognizes the impropriety of their employees working 
on their own contracts for cartographic work, by prohibiting their employees 
from working on their own contracts. But nowhere is there any prohibition of a 
Navy cartographer working on the cartographic contracts of the Army Map 
Service, the Air Force Aeronautical Chart and Information Center, the soil survey 
of the Department of Agriculture or any other Government agency. The same 
situation exists with respect to every governmental mapping unit. Any employee, 
while he may not work on contracts of his own unit, may perform exactly the 
same kind of work for a number of other governmental mapping units—with 
exactly the same ‘“‘conflict of interest.” 

If it is proper for an Army Map Service employee engaged in cartographic 
compilation to work on Air Force compilations, the employee in the Geodetic 
Division of Army Map Service, by the same logic, could claim it was proper for 
him to work on contracts of the Cartographic Division. Continuing the same 
logic, the scriber in the Cartographic Division could with propriety work on 
drafting contracts of the same division. Thus the whole conception of no conflict 
of interest between agencies resolves itself into a ridiculous fallacy. 

A good example of this is the case of one Sam Sacs as brought out in the report 
of the Comptroller General (p. 19) and the testimony of Commander Hicks of 
the Coast and Geodetic Survey. Here was a man, Chief (GS-12), Research 
Section, Reproduction Branch, Coast and Geodetic Survey, who developed on 
Government time, scribing instruments, materials and procedures, of the type 
now in general use by the mapmaking agencies. He then became connected 
with a firm, Nu-Way Co., selling scribing instruments (as a consultant, according 
to Commander Hicks) apparently created according to Sacs’ designs. He was 
also connected with the Atlantic Map Co. which Saes claimed was owned by his 
brother-in-law—for which firm Sacs made estimates on cartographic work for 
Government mapping agencies, receiving $5000 in compensation in 1957 with 
other sums due him. Later Sacs was an officer of Nu-Way Co. when it bought 
out Direct Reproduction Corp. which sold scribing materials, some to the Coast 
and Geodetic Survey where Sacs was still employed. 

The writer personally had the unique experience of estimating on a carto- 
graphic job for the soil survey side by side with Sam Sacs, in the pay of the Gov- 
ernment, who spent the day estimating for our competitor, the Atlantic Map Co. 
On inquiry he frankly stated that he was still in the employ of the Coast and 
Geodetic Survey and was not on leave. We promptly made complaint to the 
Coast and Geodetic Survey in writing. Our complaint was acknowledged, but 
he was still there over 2 years later, according to Commander Hicks, and the 
Atlantic Map Co. for which he estimated received Government contracts totaling 
$77,000 according to the Comptroller General’s report (p. 23). 

D. Impairment of efficiency—With regard to the ability of the Government 
worker to do spare-time cartographic work without impairment of his efficiency 
it is hardly necessary to point out that cartography requires mental concentra- 
tion and is hard on the eyes. Such spare-time work is bound to reduce efficiency 
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below normal. Furthermore the effect is the same whether the work is being 
done for the same agency or for a totally different one—a point to which the 
agencies seem oblivious. 

E. Complacency.—The apparent complacency with regard to the employment 
of Government personnel on Government contracts is easily understood when it is 
realized that for the most part the practice is concealed and any investigation 
could be expected to uncover only a fractional part of that actually existing. 
Enough was disclosed by the investigation to warrant the belief that a great deal 
more exists and to indicate the damaging possibilities. Furthermore, it will be 
realized that many within the agencies themselves will be in sympathy with the 
part-time work through ‘friendships’ or other reasons and the detrimental 
effects will tend to be minimized and not be readily apparent to the executive 
heads. The effect on the contractor, who is trying to keep his people employed 
under most difficult circumstances, can be drastic, since the Government employee, 
already having a full-time job, can afford to work spare time for almost any price, 
thereby depriving the contractor’s employee of his living. 

Obviously, no well established and equipped mapmaking organization can 
compete pricewise with spare-time work. It is not necessary to dwell on the 
adverse effects from the standpoint of efficiency and productive capacity when a 
draftsman reports for work after an evening or a weekend of drafting at home or 
in some other office, 

We, therefore, urge that your committee bring in a favorable report on S. 2259. 
It may not be wholly effective, but it involves no expense to the Government, 
and should be a substantial factor in increasing the efficiency of Government 
workers. 

Respectfully submitted. 


L. V. Crocker, Managing Partner. 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 12, 1957. 
Hon. Joun L. McCueE.uan, 
Chairman, Committee on Government Operations, 
United States Senate. 

Dear Mr. CHAIRMAN: Herewith is our report of investigation of procurement 
of mapmaking services by Federal agencies in the Washington, D. C., area for 
the period July 1, 1953, to September 30, 1956. This report is being furnished 
pursuant to your request of August 1, 1956. 

The investigation was conducted on the basis of specific allegations regarding 
map procurement furnished by your committee. (See pp. 1 to 4 for basis and 
scope.) Detailed investigative findings as to these allegations are shown on 
pages 5 to 30 of the report. 

You will be advised at a later date of the action taken by this Office on the 
charges and complaints of Mr. Curtis M. Vaughan against mapmaking organiza- 
tions in the metropolitan Washington area furnished by Mr. Glenn K. Shriver 
of your staff on April 4, 1957. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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APPENDIX A 
REPORT OF INVESTIGATION 


PROCUREMENT OF MAPMAKING SERVICES BY FEDERAL AGENCIES IN THE 
WasHINGTON, D. C., Arga, JuLy 1, 1953, Tro SepTeEMBER 30, 1956 


INTRODUCTION 
Basis 


The chairman, Committee on Government Operations, United States Senate, 
by letter dated August 1, 1956, requested an investigation by the General Account- 
ing Office into reports submitted to the committee concerning the award of 
contracts for Government map work. These reports consisted of letters written 
by Lawton V. Crocker, president, The National Survey, Chester, Vt., to a United 
States Senator, in which it was stated that mapmaking firms in the Washington, 
D. C., area were able to underbid firms outside the area as a result of the connec- 
tion of Government employees with the area firms—as employees, piecework 
subcontractors, and/or informants. 

Lawton V. Crocker was interviewed by General Accounting Office investigators 
on August 29 and 30, 1956. In the interviews and in his various letters to the 
United States Senator, Mr. Crocker made statements as follows: 

1. It has been virtually impossible for his company, The National Survey, to 
obtain Government contracts at a decent price for the past 2 or 3 years. 

2. Some Washington, D. C., area mapmaking companies employ skilled Gov- 
ernment employees on weekends and evenings or subcontract with them on a 
piecework basis. 

3. Groups of Government employees have formed companies on a cooperative 
basis with some outsider putting up the money. 

4. Some Washington, D. C., engineering firms have been allowing the use of 
their name, space, equipment, and organization as a front for questionable so- 
called map firms so that now there are eight small map concerns in or near Wash- 
ington bidding on cartographic work. Specific statements regarding 3 of the 8 
companies are: 

(a) Airways Engineering Corp. was a front for Airways Mapping Service, 
Ine. 

(b) Douglas Engineering Co. was a front for the B. & R. Co. 

(c) Nagar Drafting Co. was employing only six draftsmen, but the amount 
of work they bid in was far more than could be executed by that number of 
draftsmen. 

5. Washington, D. C., area companies are able to submit a bid after spending 
only 2 or 3 hours examining the material, which would take his company, The 
National Survey, over 100 hours to examine adequately for an estimate. 

We were informed by Mr. Crocker that The National Survey is equipped to 
perform map compilation,! color separation drafting, and scribing or engraving, 
and this investigation has been limited to that field of mapmaking. 


Scope 
The Government agencies in the Washington area included in this investigation 

are: 
Department of Agriculture 
Department of Commerce 
Department of the Air Force 
Department of the Army 
Department of the Navy 
Department of the Interior 
Federal Civil Defense Administration 
Government Printing Office 
Library of Congress 


1 Map compilation does not include compilation by the photogrammetric process. 
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These agencies were visited; officials were interviewed; records relating to con- 
tracts for compilation, color separation drafting, and scribing or engraving awarded 
from July 1, 1953, to September 30, 1956, were reviewed; and the names of 
eo currently engaged in cartographic and pertinent related activities were 
obtained. 

The Washington area companies (or individuals) who bid on or received 
Government mapmaking contracts or who were on the bidders’ lists of the 
Government agencies contracting for such work during the period July 1, 1953, 
to September 30, 1956, are as follows: 


Aeronautical Services, Inc., Washington, D. C., and Annapolis, Md. 
Air Survey Corp., Arlington, Va. 
Airways ao Service, Inc., or Airways Engineering Corp., Washington, D. C. 
Alexandria Drafting Co., Alexandria, Va. 
Alster & Associates, Inc., Washington, D. C. 
American Automobile Association, Washington, D. C. 
Atlantic Map Co. or Atlantic Map Service, Washington, D. C. 
B. & R. Co., Alexandria, Va. 
Cartographics, Inc., Washington, D. C. 
Columbia Sales & Services, Inc., Washington, D. C. 
Consultants & Designers, Inc., reno, Va. 
Craftsman Press, Inc., Washington, D. 
David Brody, Washington, D.C 
Design & Production, Inc., Alexandria, Va. 
Draco, Inc., Arlington, Va. 
James C. Hensley, Falls Church, Va. 
John I. Thompson & Co., Washington, D. C. 
John R. O’Brien & Associates, Inc., Washington, D. C. 
Lublin, McGaughy & Associates, Washington, D. C. 
Maddox & Hopkins, Inc., Silver Spring, Md. 
Master Craftsman Lithograph Services, Inc., Washington, D. C. 
Montuori & Co., Washington, D. C. 
Nagar Drafting Co., Washington, D. C. 
Photogrammetry, Inc., Silver Spring, Md. 
Pioneer Engineering & Manufacturing Co. of Virginia, Inc., or Douglas Engineer- 

ing Co., Alexandria, Va. 
Potomac Map Co., Alexandria, Va. 
Product and TL eecirtal Engineering Corp., Washington, D. C. 
White, Noakes & Neubauer, Washington, D. C. 
Williams & Heintz Lithograph Corp., Washington, D. C. 
Winged Camera Service, Inc., McLean, Va. 
These companies were visited, officials interviewed, and pertinent available 
records examined. 

The findings of our investigation are set forth in the following sections of this 
report. 

FINDINGS 


Findings relating to Government agencies contracting for map work 


The Army Map Service, Corps of Engineers, Department of the Army, and 
the Soil Conservation Service, Scusennnd of Agriculture, were found to have 
made many contracts for compilation, color separation drafting, and scribing 
map work aggregating substantial sums in the period covered by this investi¢a- 
tion. The contracts of these agencies are discussed in the following sections. 
The Navy Hydrographic Office, Department of the Navy, had negotiated 2 
contracts totaling $3,158 and awarded 6 contracts totaling $17,116 on a competi- 
tive basis. Except for the Government Printing Office, which entered into 
contracts on behalf of the Soil Conservation Service, Department of Agriculture 
(to be discussed hereinafter), none of the other agencies covered during the 
investigation was found to have contracted for this type of work in the period 
covered by this investigation. 

Army Map Service.—The Army Map Service (AMS) entered into 92 competi- 
tive contracts totaling $2,183,149 and 37 negotiated contracts totaling $2,618,862, 
in the period covered by the investigation. In the early part of 1953 AMS 
changed from the practice of awarding map contracts on a negotiated basis and 
began awarding contracts for color separation drafting and scribing on a competi- 
tive basis. Beginning July 1, 1954, contracts for compilation, as well as color 
separation drafting and scribing, were awarded on a competitive basis, 
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The AMS contracting officer and his assistant provided information in support 
of this change in procurement practice as follows: 

“During the Korean war and until about 1953, most commercial mapping 
companies did not have sufficient experience in military mapmaking to warrant 
competitive contracting because of the differences in types of basic materials used, 
procedures followed, and the end products. Because of the special mapping re- 
quirements, AMC contracted, on a negotiated basis, principally with five of the 
largest commercial mapmaking companies in the United States. The five com- 
panies were: 

Rand MeNally Co., Skokie, IIl. 

General Drafting Co., Convent Station, N. J. 

H. M. Gousha Co., San Jose, Calif. 

The National Survey, Chester, Vt. 

Sanborn Map Co., Pelham, N. Y. 
After these companies had several years’ experience in mapmaking, AMS con- 
cluded that it was not advisable to continue the negotiated method of contracting 
under title 41, United States Code, section 151 (ce) (10) and that letting these 
contracts on a competitive basis would result in lower prices to the Government 
and increase the number of contractors capable of handling military map work.” 

It was determined from AMS records that the man-hour cost on map compila- 
tion contracts made prior to July 1, 1954, on a negotiated basis, was about 2% 
times the man-hour cost on compilation contracts made after that date on a com- 
petitive basis. (Man-hours are the common bases for computing costs for this 
type of work.) It was also found that, of the 29 competitive invitations? issued 
by AMS since July 1, 1953, the National Survey has bid on 24, the General Draft- 
ing Co. has bid on none, H. M. Gousha Co. has bid on 4, and Rand MeNally Co. 
and the Sanborn Map Co. have each bid on 5. 

The average number of bids on AMS competitive invitations increased from 12 
in fiscal year 1954 to 16 in fiscal year 1956. 

Department of Agriculture—The Soil Conservation Service, Department of 
Agriculture, generally performs its own color separation drafting of soil maps. 
When its requirements exceed the capacity of its facilities, however, the work is 
let out on contract. The necessity for awarding contracts for this work has 
occurred 2 to 5 times a year. 

During the period July 1, 1953, to June 9, 1954, the Government Printing 
Office awarded 6 color separation contracts totaling $81,188 for Soil Conservation 
Service maps, and during the period December 28, 1953, to September 30, 1956, 
the Soil Conservation Service directly awarded 32 contracts totaling $277,056 
for such work. The contracts in these instances were made on a competitive basis. 


Findings relating to specific statements by complainant in support of his allegation 

The investigative findings as they relate to each of the specific statements made 
by the complainant in support of his allegation follow: 

1, It has been virtually impossible for his company, the National Survey, to obtain 
Government contracts at a decent price for the past 2 or 3 years.—A statistical sum- 
mary of competitive compilation, color separation drafting, and scribing contracts 
awarded by Army Map Service, Soil Conservation Service, Government Printing 
Office, and Navy Hydrographic Office, on which the complainant was invited to 
bid, is attached as exhibit 1. This summary shows that 14 successful bidders in 
the Washington area received 36.66 percent of the total contract dollars, 26 
successful bidders outside the Washington area received 63.34 percent of the total 
contract dollars, and the National Survey received 11.81 percent of the total 
contract dollars. 

The following table shows the distribution, by fiscal years, of the dollar value 
of competitive contracts awarded by the above-named agencies during the period 
July 1, 1953, through September 30, 1956. 


3 The 29 invitations resulted in 92 contracts. 
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July 1, 1953, | July 1, 1954, | July 1, 1955, | July ay 1956, 
to to to Total 
June 30, 1954 | June 30, 1955 | June 30, 1956 | Sept. 20, 1956 
Washington area__ .........._.-- $333, 324.54 | $258,125.74 | $330,005. 95 $16, 463. 00 $938, 009. 23 
Percent of total for period _ __ 73.0 25.3 38.6 7.3 36. 66 
Outside Washington area: aC INES Ce ia AGS * 
The National Survey-_--__.__- 1 $31,859.22 | $214,418.41 $55, 975.55 |.............- $302, 253. 18 
po See eae $91, 527.24 | $549,432.25 | $468,272.11 | $209,015.38 | $1, 318, 246. 98 
Total outside Washington 
al alg a a $123, 386. 46 $763, 850. 66 $524, 247. 66 $202, 015. 38 | $1, 620, 500. 16 
Percent of total for period __.| “27.0 | 74.7. 61.4 92.7| ‘63.34 
Total all contracts________- $456, 711.00 |$1, 021, 976. 40 $854, 343. 61 $225, 478. 38 | $2, 558, 509. 39 
i 








! The National Survey received an additional $489,680.83 out of a total of $2,618,862.50 in negotiated con- 
tracts in this period, which represented 18.7 percent of the negotiated contracts. 


We did not make a cost analysis of the company’s records for the purpose of 
determining the profits, if any, made by the National Survey on its competitive 
contracts. The Army Audit Agency, however, made audits of the work per- 
formed by the National Survey in the calendar years 1954 and 1955 on AMS- 
negotiated contracts and reported indicated profits of 65.8 and 42.9 percent, 
respectively. Records disclosed that AMS has attempted to obtain a refund of 
the portion of the profits in excess of 10 percent, but as of September 30, 1956, 
this matter was still in dispute. 

2. Some Washington, D. C., area mapmaking companies employ skilled Govern- 
te employees on weekends and evenings or subcontract with them on a piecework 

13.— 

Government personnel employed by local mapmaking companies: During this 
investigation, officials of the Government agencies involved furnished a listing of 
their employees who were engaged in cartographic and pertinent related activities. 
Of these employees, 125 were found to have worked for local mapmaking com- 
panies during the period July 1, 1953, through September 30, 1956, on a part- 
time or subcontract basis. 

A summary, by agencies, of the 125 Government employees follows: 


Government employees 


| 


Worked on | Approximate 





Agency Part time | Subcontract | Government jearnings from 
contracts companies 
Department of the Interior: Geological Survey- 50 1 34 $31, 101. 41 
Department of Defense: 
Army Map Service. -~_.-......---.---- aa 30 1 6 23, 694. 81 
Navy Hydrographic Office _-..........-.--.- OO hit cssissceh 14 11, 914. 35 
Aeronautical Chart and Information Serv- 
Teale ide naan oan deh = oie 2 2 3 4, 480. 25 
Department of Commerce: Coast and Geo- } 
ONS ox niigs thn d~ sone heh on casniies -s 10 3 9 3, 813. 06 
Department of Agriculture: 
Soil Conservation Service -.....-....------- OR ee ee ra, ta Mp ig 5, 699. 85 
Pees MeN ONND coco. cee elk Pst Asia 1 1, 109. 17 
Rr OB so css oi 2b oe oo ee css - OM hosdenwdcugett 2 6, 225. 08 
Federal Civil Defense Administration __--.___-. SRR 1 7, 752. 81 
» RRR SO GS EG BSc ee Ee ae es 118 7 70 95, 790. 79 





The concurrent employment was confirmed in interviews with 120 of the 125 
employees found to have worked for local mapmaking companies. The remaining 
five had recently transferred to field offices, other agencies, or resigned and are 
included in the summary because available records showed that their part-time 
employment with the private companies was within the period of their full-time 
Government employment. 

One hundred and twenty of the 125 Government employees found to have 
worked for mapmaking companies were interviewed to determine whether any of 
them had worked on Government contracts. Seventy of the 120 employees 
said that they had worked on Government contracts for mapmaking companies 
on a part-time or subcontract basis during the period July 1, 1953, through 
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September 30, 1956. One employee said that he had worked for a commercial 
concern on contracts awarded by the Government ageney where he was employed. 
This employee said that at the present time he is employed as a compositor at 
Navy Hydrographic Office and that he works part time as night supervisor on 
printing at Cartographics, Inc. He said he has worked part time for this company 
since September 1948 and has performed only printing work on Government 
contracts, including Navy Hydrographic Office contracts, for Cartographics, 
Ine. He said he has had nothing to do with estimating on Government contracts 
for Cartographies, Inc. 

Examination of the contract records showed that, during the period July 1, 
19538, through September 30, 1956, Cartographics, Inc., had received 1 negotiated 
and 1 competitive contract from the Navy Hydrographie Office. These two con- 
tracts were for drafting and making of specification sheets for nautical charts 
and apparently did not involve printing. 

The number of Government employees who worked on a part time or subcon- 
tract basis for each of the local mapmaking companies and the amount earned by 
them for the period July 1, 1953, to September 30, 1956, are shown below. The 
number and amount of competitive Government contracts, if any, for compila- 
tion, color separation drafting, and scribing awarded to each of these companies, 
during this period, are also shown. 


Government employees ! 























| 
| l 
| | Government map- 
Part | Subcon- | Approxi- making contracts 3 
Company | time | tractor | mate total 
| | earnings ? 
Number | Amount 
WO NE SOI aaa ne ates hide lin a eset Giladinlin ie 49 kegel. | PE MO hin unn ctdhicccanaebets 
Pioneer Engineering & Manufacturing Company of | | | 

Virginia, Inc. (Douglas Engineering Co.) -_.__--._- Seco cecke 5, 677. 05 12 | $122,051. 78 
Airways Mapping Service, Inc. (Airways Engi- | } 

I aki catsuit nonlin eiertheceen hie pee= ent enrasi | 18 | 3 | 13,658. 60 | 7 89, 353. 60 
Consultants & Designers, Inc__.............-------| 12 1} 2,712.94 9 63, 746. 85 
i er ee en eae 10 | 2 | 13,852. 46 9} 176,015.10 
Atlantic Map Co. (Atlantic Map Service) -_--.--_.- 9 | 4| 3,193.13 6| 73,945.00 
Ate & BROAOE, TB. poe nnadncnennqenicncsaee Gi Aarne! 1, 564. 66 | 1 1, 830. 00 
Macuser @ Hopkins, ‘ie... -...--..-..-.55-...-... Senco scence, | EG Te Yenc n enn oee in ieee alae 
John R. O’Brien & Associates, Inc-.....-.-.-.---- Oh tes 2, 847. 42 2| 57, 660.00 
Winged Camera Service, Inc---~....-.-- ane acppasente Oil asaahwaqen BRAGS Ln cium cinbspednassted~ 
American Automobile Association.........-...---.- | 4 | i asaeeiidietdl DS Tp tM Sica cun oes I j-th ainda 
a Fk eee PE ad EE Ee A, | 3 | 3 | 1,040.00 4 60, 576. 00 
Master Craftsman Lithograph Services, Inc---__-- | Pes | OB itis. oe. Bae 
Williams & Heintz Lithograph Corp--.-.........-- 1 | 1 3, 200. 00 2 36, 714. 00 

RE Rs ee Pe fers Se nanos | 95,790. 79 | 52 | 681, 892.33 














1 Some Government employees worked on part-time or subcontract basis for 2 or more mapmaking com- 
panies. Where the employee worked for the same company both on a part-time and a subcontract basis, 
he has been tabulated only as a part-time employee in this schedule. 

2 Obtained from company records and interviews with the Government employees and includes earnings 
from the company for Government and commercial work. The specific amounts earned by these employees 
for work on Government contracts for compilation, color separation drafting, and scribing could not be 
determined from these records and interviews. 

3’ The amount of competitive contracts awarded for compilation, color separation drafting, and scribing, 
on which the National Survey was equipped to perform and invited to bid. 


Thirty-four of the 125 Government employees who worked on a part-time or 
subcontract basis for local map companies during the period covered by the 
investigation said they had supervisory Government positions. 

Five Army Map Service employees who worked part time for local map com- 
panies said they were assigned by AMS to inspect the work produced under AMS 
contracts. Examination of records and interviews with officials at AMS disclosed 
that two of these employees, Harry B. Creely, Jr., cartographic inspector, and 
Bruce 8. Hartshorn, cartographer, made inspections of Government work at map- 
making companies in which they were employed. 

Fred J. Hartman, president of Cartographies, Inc., said that he had entered 
into a subcontract with Mr. Creely and had paid him $200 for the work performed 
on one Navy Hydrographic Office contract. He said that this subcontract work 
was performed sometime between June 1953 and June 1954. Mr. Hartman said 
further that he decided against employing Mr. Creely again, not because he felt 
anything illegal was involved but because of the impropriety of employing an 
AMS inspector. 
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Mr. Creely confirmed that he performed work with Cartographics, Inc., on 
only the Navy Hydrographic Office contract and that this work was performed 
during 1953 or early 1954. 

The AMS inspection logbook shows that Mr. Creely visited Cartographics, Inc., 
relative to AMS contracts on three occasions in 1954 and once in 1955. Mr. 
Joseph Brelick, Mr. Creely’s present supervisor at AMS, after reference to the 
logbook, confirmed that Mr. Ereely’ ’s visits to Cartographics, Ine., were for the 
pu e of inspecting the company’s work under AMS color separation contracts. 

othing was found in records examined at Cartographics, Inc., to indicate that 
Mr. ‘Onely had worked as an employee or subcontractor on any contracts other 
than the Navy Hydrographic Office contract. 

W. A. Ophus, Chief, Inspection Section, Photogrammetric Division, AMS, said 
that Mr. Bruce S. Hartshorn was assigned to inspect the work of Alster & Asso- 
ciates, Inc., on AMS photogrammetric compilation contracts during the period 
January 1954 to May 1955. He said that Mr. Hartshorn made 4 visits to the 
= any, 1 each in October 1954 and January, March, and September 1955. 

e records of Alster & Associates, Inc., show that Mr. Hartshorn worked part 
guns for the company during the third quarter of 1953 and the first 3 quarters of 
1955 and earned a total of $451. The periods of employment and earnings were 
verified by Mr. Hartshorn in an interview. The records of Alster & Associates, 
Ine., show that Mr. Hartshorn’s work for the company was on contracts with 
Government agencies other than AMS. 

Arthur M. Cavanaugh, Chief, Technical Services Branch, Air Force Aeronautical 
Chart and Information Center, said that he is in charge of approximately 120 
employees and that his basic duties involve the collection of source data used in 
the compilation of maps. He said that in 1954 he worked as a subcontractor on 
Army Map Service contracts for Airways Mapping Service, Inc., for which he 
received $641. He said further that in 1955 and 1956 he was a consultant cartog- 
rapher to Williams & Heintz Lithograph Corp. for which he received about 
$3,000. Mr. Cavanaugh said that he acted as consultant to Willaims & Heintz 
Lithographic Corp. in preparing bids on invitations for printing contracts in- 
volving cartographic work and that he had performed some subcontract work 
for this firm but that none of the services he performed for Williams & Heintz 
Lithograph Corp., either as a consultant or as a subcontractor, were on Govern- 
ment contracts. 

George T. Raiborg, treasurer, Williams & Heintz Lithograph Corp., declined 
to furnish the amount of Mr. Cavanaugh’s earnings as he said Mr. Consuahah's 
work for them did not involve Government contracts. 

Agency regulations and policies with respect to outside employment: Except 
for the Library of Congress, the Government agencies in which mapmaking em- 
ployees were found to have worked for private mapmaking companies have regu- 
lations covering outside employment. Generally, outside employment or 
business interest is not prohibited, except under specific circumstances. Corps of 
Engineers’ regulations, as implemented by AMS, prohibit acceptance by its 
emplo of outside employment on Corps of Engineers’ contracts. Federal 
Civil Teleine Administration regulations prohibit employees from engaging in 
any outside employment with individuals or concerns which have done or are 
doing business with FCDA. Most of the agencies have placed the responsibility 
on the individual employee to report outside employment to his superiors if of 
a nature which might conflict with his Government interests or the performance 
of his Government duties. The Army Map Service places a provision in each 
contract that “no person or persons whv are employed by the Corps of Engineers 
may be employed by the contractor to perform any work connected with this 
contract.” 

The Department of Agriculture had a record of the outside employment of 4 
of the 7 employees found to have worked for local map companies. Representa- 
tives of the other agencies covered by this investigation advised that they had no 
record of employees working for the. local mapmaking companies. 

Department of Labor’s interpretation of the wage and hour acts as they apply 
to map companies and subcontracting of map work: John B. Mealey, regional 
attorney, Office of the Solicitor, Department of Labor, was interviewed to deter- 
mine the Department’ 8 interpretation of the wage and hour acts as they apply 
to map companies en aron mnt map work to Government employees on & piece- 
work or set-wage basis. ealey furnished or confirmed, in substance, the 


Tas a information r ane the Department’s position: 

"3. e Secretary of Labor is charged with administering the wage and hour 
acts (Walsh: Healey Public Contracts Act, 41 U. 8. C. 38, and Fair Labor Stand- 
ards Act, 29 U.S. C. 211). 
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‘2. The Department has determined that the practice of map contractors in 
subcontracting work to Government employees, or other individuals, in itself, 
is not illegal. However, it has determined that subcontracting work on Govern- 
ment contracts to individuals to be performed by them in their homes or failure 
to pay overtime wages is violative of the Walsh-Healey Public Contracts Act. 

“3. The Department has determined also that map work subcontracted to 
individuals on a set wage rate below that established by the Fair Labor Standards 
Act, or on a piecework basis for a flat amount insufficient to cover the established 
wage, would be violative of the Fair Labor Standards Act. 

“4, The Department of Labor, through its investigative office in the Wage 
and Hour and Public Contracts Division, has a continuing program for conducting 
investigations to insure compliance with the wage and hour acts.” 

Stuart Rothman, solicitor, Department of Labor, advised that the Department 
had investigated 12 of the 30 companies included in this investigation and that 
two companies, the Airways Mapping Service, Inc., Washington, D. C., and the 
Douglas Engineering Co. (now Pioneer Engineering & Manufacturing Company 
of Virginia, Inc.), Alexandria, Va., had subcontracted map work involving 18 
employees under conditions which were found to be violative of the overtime wage 
provision of the Walsh-Healey Public Contracts Act. The Department deter- 
mined that additional payments totaling approximately $2,000 were due these 
employees from the two contractors. 

None of the Government employees found in this investigation to have been 
employed by local mapmaking firms were included on the list of employees 
furnished by Mr. Rothman. 

3. Groups of Government employees have formed companies on a cooperative basis 
with some outsider putting up the money.—In the investigation of the Washington 
area Mapmaking companies who had received Government contracts, we found 
that some of the companies had been formed by persons who at one time or 
another had been employed by the Government, but we found no instances in 
which companies had been formed by persons who were employed during the 
period of this investigation by the agencies covered by the investigation. 

Mr. James C. Hensley, an employee of the Federal Civil Defense Administra- 
tion, formerly employed by the Library of Congress, submitted a bid to the Soil 
Conservation Service for map work in 1954 but was not awarded a contract. 
Mr. Hensley said that he had intended to form a company with other Government 
employees had he been awarded this contract. 

Mr. Hensley said further that he received $5,668 from Airways Engineering 
Corp. (Airways Mapping Service, Inc.) during the period July 1, 1953, to Septem- 
ber 30, 1956, for map work performed under oral subcontract agreements with 
this firm and that he in turn subcontracted, on an hourly basis, $3,145 of this 
work to 3 employees of the Geological Survey and $500 to 2 employees of the 
Library of Congress. Mr. Hensley said that he intends to quit doing map work 
for commercial firms. 

No current Government employees were found to be engaged in the active 
management of local mapmaking companies. One instance was found where a 
current Government employee appeared to have a financial interest in a local 
mapmaking company. 

Samuel Sachs, Chief (GS-12), Research Section, Reproduction Branch, Coast 
and Geodetic Survey, Department of Commerce, said that he has been connected 
with the Atlantic Map Co. during the period covered by this investigation— 
July 1, 1953, to September 30, 1956. (According to Dun & Bradstreet, Atlantic 
Map Co. was formed in June 1953.) He said that the Atlantic Map Co. is solely 
owned by his brother-in-law and that he (Sachs) is not actively engaged in the 
management of the company but acts only as a technical adviser to the com- 
pany, receiving no definite salary or fee. e said further that he assisted in pre- 
paring estimates on 2 Soil Conservation Service invitations and 1 AMS invitation 
but that he has done no estimating for the company for about 1% to 2 years. 
Mr. Sachs said that he received $5,000 from the company in January 1957 and 
that a balance of about $7,000 is due him from the company, representing loans 
made to the company, accrued fees, or percentage of profits. 

Mr. Sachs said that Atlantic Map Co. has terminated its lease and that as soon 
S AMS accepts the last sheet of its present contract the company will go out of 

usiness. 

4. Some Washington, D. C., engineering firms have been allowing the use of their 
name, space, equipment, and organization as a front for questionable so-called map 
firms, so that now there are eight small map concerns in or near Washington bidding 
on cartographic work.—The complainant referred to specific Washington-area map 
concerns as fly-by-night companies. In an interview, however, he said that the 
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term ‘‘fly-by-night’’ was not appropriate and that what he meant was that some 
Washington engineering firms have been allowing the use of their name, space, 
equipment, and organization as a front for “questionable so-called map firms,’’ so 
that now there eight small map concerns in or near Washington bidding on 
Government cartographic work. 

Six of the eight companies specifically referred to by the complainant were 
found to have been established prior to July 1, 1954, and the remaining two in 
October 1954 and July 1955, respectively. These eight companies and pertinent 
information concerning them as obtained from contract files, Dun & Bradstreet 
reports, and interviews with company officials are set forth below. 

Airways Mapping Service, Inc., 1212 18th Street NW., Washington, D. C.: 
This is a Delaware corporation chartered in January 1954 as a subsidiary of 
Airways Engineering Corp. (chartered in 1944). Airways Mapping Service, Inc., 
handles the map work formerly performed by the parent corporation, about 50 
percent of which is Government map work. The company had received nego- 
tiated compilation contracts from AMS prior to the change in procurement 
: policy on July 1, 1954. 

Consultants & Designers, Inc., 1101 Lee Highway, Arlington, Va.: This com- 
pany, a Virginia corporation chartered in November 1952, had its offices in 
Washington, D. C., until 1954, when it moved to Arlington, Va. It is affiliated 
with Consultants & Designers, Inc., a New York corporation, chartered in 1950. 
The same individual owns the majority of the stock of both companies. The 
New York corporation maintains offices also in San Diego and San Francisco, 


i) Calif.; Mineola, N. Y.; Huntsville, Ala.; and Toronto and Montreal, Canada. 
About 50 percent of the map work of the Virginia office is for the Federal Govern- 
ment. 


B. & R. Co., 1703 Duke Street, Alexandria, Va.: This company was formed 
originally as a partnership by two employees of Douglas Engineering Co. (later 
Pioneer Engineering & Manufacturing Company of Virginia, Inc.) to obtain by 
subcontract some of the work on an AMS contract which Douglas Engineering Co. 
was having trouble completing. The partnership operated from about October 
1954 to sometime in December 1954. In January 1955 one of the partners 
started a business as a sole proprietorship, continuing to use the name of B. & R. 
Co. This business is wholly dependent on Government contracts but was not 
i found to be connected presently with any other company. 

Nagar Drafting Co., 2431 18th Street NW., Washington, D. C.: This company 
; 


ae 
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has been a sole proprietorship since 1947. Its business consists of about two- 
thirds Government map work and one-third commercial map work. During the 
period March 1, 1955, to February 18, 1956, the owner of this company was also 
in @ limited partnership with the present owner of Alexandria Drafting Co., 
limited to work on Government contracts awarded on a competitive basis. 
Cartographics, Inc., 2134 Stephens Court NW., Washington, D. C.: This 
; company was organized in 1948 as a partnership by two former employees of the 
i Navy Hydrographic Office and was incorporated in Maryland in March 1950. 
é About 99 percent of the company’s work is Government map work. Carto- 
} graphics, Inc., had received negotiated compilation contracts from AMS prior to 
the change in procurement policy on July 1, 1954. 
ie Potomac Map Co., 3834 Mount Vernon Avenue, Alexandria, Va.: This com- 
pany was organized in July 1955 as a sole proprietorship by a former employee of 
the Army Map Service, Navy Hydrographic Office, and Pioneer Engineering & 


Manufacturing Company of Virginia, Inc. The company received its first Gov- 
} ernment contract in December 1955. It was incorporated in Virginia in Novem- 
h ber 1956. 
Pioneer Engineering & Manufacturing Co. of Virginia, Inc., 100 South King 
| Street, Alexandria, Va.: This company was formerly the Douglas Engineering 


Co., a sole proprietorship organized in 1953, and was incorporated in Delaware 
in August 1955 under the present name. The Pioneer Engineering & Manufac- 
a turing Co. of Virginia, Inc., is now a solely owned subsidiary of Pioneer Engineer- 
ing & Manufacturing Company, Inc., Detroit, Mich. During an interview on 
December 20, 1956, the general manager of the Virginia compary said that this 
company is engaged primarily in performing engineering services, technical 
writing, and cataloging. He said that the company was not engaged in any com- 
mercial business at this time, all work being Government work. Contract records 
showed that only two Government contracts, for map work of the type under 
ah review in this examination, had been awarded to Pioneer Engineering & Manu- 
facturing Co., of Virginia, Inc., since its incorporation in August 1955. These 

2 contracts total about $11,000. 
' 
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Atlantic Map Co., room 1101, Warner Building, 13th and E Streets NW., 
Washington, D. C.: This company was organized as a sole proprietorship in June 
1953 by the owner of the Nu Way Products Co., Washington, D.C. The Atlantic 
Map Co. received Government mapmaking contracts totaling about $77,000 
during the period covered by this investigation. This company is in the process 
of going out of business. (See p. 19.) 

Three of the above eight companies were cited specifically by the complainant 
as “‘fronts’’ or ‘questionable so-called map firms.’’ Statements by the complain- 
ant and information disclosed by our investigation regarding each of these state- 
ments follow. 


{a) Airways Engineering Corp. was a front for Airways Mapping Service, Inc. 
The Airways Mapping Service, Inc., was chartered in January 1954 as a sub- 
sidiary of Airways Engineering Corp. The president of the Airways Mapping 
Service, Inc., said that the company took over the outstanding mapping con- 
tracts from Airways Engineering Corp. and that the firm was set up primarily to 
obtain mapping work from the Government. 
Pertinent contract records showed that Airways Mapping Service, Inc., and 
Airways Engineering Corp. did not bid on the same invitations for Government 
map work. 


(b) Douglas Engineering Co. was a front for the B. & R. Co. 


The B. & R. Co. was organized in October 1954 as a partnership by two em- 

loyees of the former Douglas Engineering Co. (now Pioneer Engineering & 

anufacturing Company of Virginia, Inc.) to do subcontract work on a Douglas 
Engineering Co. contract. The organizers of the B. & R. Co. are not now con- 
nected with the Pioneer Engineering & Manufacturing Company of Virginia, 
Inc., and since January 1955 the B. & R. Co. has been operated by one of the 
original organizers as a sole proprietorship. This inquiry disclosed nothing to 
indicate that the B. & R. Co. had performed any work for either Douglas Engi- 
neering Co. of the Pioneer Engineering & Manufacturing Company of Virginia, 
Inec., since January 1955. 


(c) Nagar Drafting Co. was employing only siz drafismen, but the amount of 
work they bid in was far more than could be executed by that number of 
draftsmen 


The complainant cited as an example in support of this statement the awarding 
of two lots (D—7, St. Louis, and D-8, Ft. Polk) to the Nagar Drafting Co. on 
AMS Invitation 56-58, opened on March 23, 1956. The complainant stated in a 
letter, dated July 20, 1956, that he had been informed that the Ft. Polk lot (D-8) 
was practically completed and would be finished in mid-July. He alleged that, 
based on his estimate of the hours required to do this job and taking into consid- 
eration the six draftsmen that Nagar Drafting Co. was supposed to have in its 
employment at that time, much of the work on the contract must have been done 
by Government personnel. 

The contract records show that the completion date set by the contract for 
these two lots (D-7 and D-8) is July 31, 1957, and that as of October 31, 1956, 
only a small portion of the contract—4 out of 30 sheets in lot D-7 and 1 out of 32 
sheets in lot D-8—had been completed and accepted by the Government. 

Company records showed that during the period April through September 1956 
the Nagar Drafting Co. had about 10 full-time and 5 part-time employees. 

No Government employees covered by this investigation were found to have 
worked for Nagar Drafting Co. during the period July 1, 1953, through September 
30, 1956. 

5. Washington, D. C., area companies are able to submit a bid after spending 
only 2 or 3 hours examining the material, which would take his company, The National 
Survey, over 100 hours to examine adequately for an estimate-—Bidders on AMS 
contracts are required to visit the AMS office in Washington, D. C., to inspect 
the map source material before submitting their bids. AMS maintains registers 
of bidders inspecting the source material in connection with compilation, color 
separation drafting, and scribing invitations. These registers show the name of 
the prospective bidder, the name of the representative, and the date of his inspec- 
tion. For the period September 21, 1954, to June 21, 1956, these registers also 
showed the number of hours spent in inspecting source material by company 
representatives in connection with 5 of 18 invitations issued by AMS during this 
period. 

A schedule showing the number of hours spent at AMS in inspecting source 
material by each of the companies, including The National Survey, bidding on 
these five invitations is attached as exhibit 2. 
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R. W. Spruell, contracting officer, AMS, said that the number of hours the 
prospective bidder _ examining source material did not necessarily represent 
the total hours it takes to compute his bid price because, while some of the con- 
tractors do most of their final computing during the inspection, others abstract 
only necessary data and return to their offices to do the computing. He said 
further that the examining time varies depending on the individual’s capabilities 
and the method used in computing the bid price. 

Mr. Spruell said that, under the former registering procedure (in effect prior to 
July 1, 1956), the contractor’s ee could see the names of his competitors 
and the time they spent at AMS preparing their bid estimates, and that this 
information could have influenced the bidding. He said that since July 1, 1956, 
however, the name and date of inspection by each prospective bidder are main- 
tained on individual filecards and are not available to other bidders. 

During the interview with the complainant, he said he believes that some AMS 
employees give AMS estimates to favored companies (for which they do spare-time 
work) as it is a “standing joke” in the trade that some of the Washington map 
firms complete their estimates in 2 or 3 hours whereas it requires the National 
Survey over 100 hours. 

Of the 31 AMS employees found to have worked for Washington, D. C., area 
map companies, it was ascertained that 1 employee, Harry B. Creely, Jr., carto- 
graphic inspector, AMS, had access to AMS estimates for compilation, color- 
separation drafting, and scribing work prior to bid openings. Mr. Joseph Brelick, 
Mr. Creely’s supervisor at AMS, said that he (Creely) had assisted in the prepa- 
ration of estimates on color-separation drafting and scribing contracts since 
about July 1951 and on compilation contracts since July 1, 1956. Mr. Brelick 
said further, that Mr. Creely’s duties were such that he would have access to the 
estimates on this type of contracting on a need-to-know basis. 

In an interview with Mr. Creely, he said that he had not given any information 
concerning AMS estimates to the company he worked for or to any other company. 

AMS administrative procedures for safeguarding cost estimates on invitations 
to bid issued for mapwork were reviewed with Raymond J. Mercil, Chief, Control 
Branch, and Joseph Brelick, Chief, Inspection Section, Control Branch. The 
procedures, as outlined, appear to provide reasonable safeguards. 
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Exaurrit 1 


Statistical summary of bids submitted:and contracts recerved on mapmaking invitations 
generally circularized, July 1, 1953, to Sept. 30, 1956 


Items on which | Items on which 
bids were sub- | contracts were Contracts received 
Company mitted received 
































Number! Percent} Number} Percent} Amount | Percent 
WASHINGTON AREA 
Cartographics, Inc., Washington, D. C___-_--- 187 77.3 21 8.7 | $176,015.10 6. 89 
Pioneer Engineering & Manufacturing Com- 

pany of Virginia, Inc. (Douglas Engineering 

Co.), Alexandria, ee eh ee aes 134 55. 4 22 | 9.1 122, 051. 78 4.77 
Nagar Drafting Co., Washington, ee 127 §2. 5 18 | 7.4 179, 818. 50 7.03 
Airways Mappin: Service, Inc. (Airways En- 

gineering Corp.), Washington, fh SEE 107 44.2 13 5.4 89, 353. 60 3. 49 
Consultants & Designers, eo Arlington, Va 107 44.2 11 4.5 63, 746. 85 2.49 
B. @ &. Co., Alesanans, Va........-.-.._..... 7 30.2 6 2.5 60, 576. 00 2. 38 
Atlantic Map Co. (Atlantic Map Service), 
bh WV ONES BRNO A boca ccnaccanensansvgeeass 67 27.7 11 4.5 73, 945. 00 2.89 
John R. O’Brien & Associates, Inc., Ww ashing- 

ton, D.C 53 21.9 5 | 2.1 57, 660. 00 2. 25 
Alster & Associates, Inc., WwW ashington, D. C.. 36 14.9 1 | 4 1, 830. 00 .07 
Potomac Map Co., "Alexandria, 4: ae ae 34 14.0 2 | .8 38, 744. 00 1.51 
Aeronautical Servi ices, Inc., Waengrety. 

D. C., and Annapolis, Md : 20 8.3 1 | 4 348. 00 01 
Product & Industrial Engineering Corp., | 

ay I SE MS 6 ulele a acne Satetnin 19 7.9 1 |} 4} 29, 224. 40 | 1.14 
John I. Thompson & Co., - Washington, D. 0. 16 COC ae anne shade Gebietes 
Alexandria Drafting Co., "Alexandria, Wako 12 5.0 2 .8 7, 982. 00 .3l 
Williams & Heintz Lithograph Corp., Wash- 

ington, D. C_- cates ll 4.5 

Acme Drafting Co., “Washington, DB: Om... 6 2.5 
James C. Hensley, Falls C avon, Va.........- 6 2.5 
Air Survey Corp., ” Arlington, ee eal 5 2.1 
Craftsman Press, Inc., Washington, Es 3 1.2 
Photogrammetry, Inc., Silver Spring, Md-_--- 3 1.2 

Total, Washington area_-_-_-- aici acdpnc bh Giadeinas samen 

OUTSIDE THE WASHINGTON AREA 
The National Survey, Chester, Vt__.....----- 191 73.9 19 7.9 302, 253. 18 11. 81 
Engineering Service Co., Chicago, Il_..------ 127 52.5 12 5.0 71, 113. 00 2.78 
T. & T. Associates, Little Rock, Ark..._----. 122 50. 4 8 3.3 145, 232. 50 5. 68 
World-Wide Cartography, Inc. (V. L. Beav- 

ers & Associates), San Antonio, Tex__------ 95 39.3 10 4.1 226, 832. 05 8. 87 
Engineering Services, Inc., St. Louis, Mo-_-_--- 80 33.1 6 2.5 127, 411. 00 4.98 
Altoona Map & Blueprint Co., Altoona, Pa_- 71 29.3 9 3.7 61, 464. 00 2. 40 
Drazen & Associates, St. Louis, Mo__...--.--- 65 26.9 x 3.3 18, 109. 00 .71 
Michael Baker, Jr., Inc, Rochester, Pa 61 25. 2 3 1.2 53, 050. 50 2.07 
Lucadian Cartographers, Philadelphia, Pa 53 21.9 5 2.1 70, 274. 00 2.75 
Engineering Service, Jackson, Miss 41 16.9 2 8 55, 867. 03 2.18 
Arteraft Co., Quincy, i tes 38 15.7 10 4.1 159, 404. 73 6. 23 
Design Service Company of New “York, New 

6 ig ge RS 38 15.7 2 8 22, 164. 79 87 
Sanborn Map Co., Pelham, N. Y_--- 37 IE Racca weed Wace ined Se ean Saco 
Hycon Manufacturing Co., Pasadena, ‘Calif__- 34 06 Oi oa ls casceeinetebetertianddwadadeen 
Jack Ammann Photogrammetric Engineers, 

OE "Ee ES 33 13.6 2 8 17, 400. 00 . 68 
Robert A. Cummings, Jr., & Associates, 

I a Siig Oat aa ean eee 31 12.8 2 .8 55, 816. 50 2.18 
Ewing Engineering Co., Philadelphia, Pa___._ 30 12.4 3 1.3 38, 450. 79 1, 50 
Allstates Co., division of Allstates Engineer- 

ing Co., Albany, Pes. Bike 27 11.2 2 S 14, 974. 74 . 59 
Pafford, Jones & White, Hollyw ood, “Calif.-_- 27 11.2 2 8 30, 240. 00 1.18 
Rand McNally Poe See 27 
Gorand Publishing Co., Chicago, Ill.......... 26 
The H. M. Gousha Company, San Jose, Calif. 24 
Engineering Service Corp., Los Angeles, 

Oe i a a a a oie a cd 22 
Jack G. Ferrara, Inc., New York, N. Y------- 21 
ee Map & Drafting Co., Fort Worth, o 
Conti Lithographers, Inc., St. Louis, - = 
Fox Valley Engineering, Inc., Aurora, Tl. ._-- 19 7.9 9 3.7 23, 514. 14 - 92 
Pacific Air Industries, Long Beach, ae 17 FOI Bs wcshann:sgiall oniivinske hin dca eae 
Colorcraft Lithographic Plate Co., St. Louis, 

iin ccc Acccetntenienes aie ake eed cca wet bi seni boas Atte 16 6.6 1 4 14, 940. 00 58 
Penn Cartographers, Inc., Philadelphia, Pa... 16 GR Eis cidnccies Etec daca adit tad 
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iP Exurrit 1—Continued 
3 
if Statistical summary of bids submitted and contracts received on mapmaking invitations 
4 generally circularized, July 1, 1953, to Sept. 30, 1956—Continued 
Items on which | Items on which 
‘ bids were sub- | contracts were Contracts received 
y Company mitted received 
B: Number| Percent} Number} Percent; Amount | Percent 
OUTSIDE THE WASHINGTON AREA—con. 
P Boothe Co., Inc., Greensboro, N. C...__....-- 13 ON a 
Aerial Map Service Co., Pittsburgh, Pa_-__--- 10 4.1 1 0.4 “$17, 622. 00 0. 69 
tf Engineering & Machine Service Association, 
LS SS eee ee ee 10 DEE lirdecitceslcud chitetiks epateranteniontak odinns 
P Mark Hurd Aerial Surveys, Minneapolis, 
N A Sn 2 4kk onkivee tbsadindisueceicetadecsn ad 10 ee ib hina pt beiel's ded chxekarvhshesthaby ees < 
4 Pehel Publications, New York, N. Y.----.-.-- 10 ek le stivedpwekaenvaccetts senmenpe denne Be niisenends 
a American Map Co., Inc., New York, N. Y... 9 ROTA ieedannse at ones<apthaeh acabt> lk Sonesta bbs a 
’ x. =~ Wood & Associates, Inc., Portland, 
re ce a ace RD a wae ad bes in eg Sapa cla 9 t- Sithint ek aiinnstahte~tgauuen CkiteGeantonhe 
" Karl} F. Tuttle Engineering Co., Inc., Ar- 
: dle Salermeacetrals wn diilin snide 8 Dh A iciedh ctie ahaaikkcckeimdne-neatnetigh 6G uindell 
Fairchild Aerial Surveys, Inc., Los Angeles, 
( ee ER RS Es te Sis 7 2.9 1 4 22, 176. 00 7 
r Del Mola cp. .. New York, N. Y________---- 6 MU En dGha nS adhe dis coheed leas : 
s _- Engineering Serv ices, St. Louis, Mo-- 6 Oe Reet tittielna, saddle cisrvitsnehitcietaaiied = 
B. Nickun and G. C. Nickum, general 
Mangia doing business as W. C. Nickum 
& Gone, Beattie, Waek....- ..-......426-5.- 6 PA abdkcisinke meade txdenkdu comeges atte 
i Sloan-Thornton Co., Glenside, Pa...........- 6 ala Lh la 
} Yost, Bromfield & Hess, Clearfield, Pa...__-- 6 2.5 1 4 4, 423. 00 17 
, Fair, McIntire & Quiros, Los Angeles, Calif... 5 TE oe lB aac er adh > oabacsianin nate nae R 
i Chris Lunden Corp., Philadelphia, Pa__._-_.- 5 BE Web as sb oek babd otdattihdoe tp yngdd aamabaabevow ak 
4 Actron Engineering Co., Cleveland, Ohio-.--__- 4 BEE Thine Ghs Sake ned dees ilo od dngiebininke tweens 
} sae Service Corp., Philadelphia, Pa_-_-..._- 4 1.7 1 4 17, 937. 00 70 
L. Robert Kimball, Ebensberg, Pa--._-.._--- 4 ee oe ie : tite thin tae. 
if Irby Engineering Co., Mobile, Ala_.....-._._- 3 RUE eihctauce cicada likes oenatipcembesittined’e 
i Staeger & Huszar, St. " Louis, dicestame ec 3 Didi thn ceded tenpatether tag ciestanetdeods ahs 
rt os. Armstrong & Associates, Warsaw, ; ‘ 
if atte Nii etl oan ons kek Melted went soemn GR ccc cece eires aeahuncteee Dsante bea 
i General Design, Inc., Philadelphia, Pa_--.-_-- 2 Pe Eeabigakienuh antiann p sete Been tulsa 
Ye A. Hoen & Co., Baltimore, Md_____-_--._---- 2 8 2 8 1, 722. 50 07 
Abrams Aerial Survey, Lansing, Mich_-_------ 1 CO Rgntidduitivattwales tn <anittula tate geek PY distate 
i General Drafting Co., Fort Worth, Tex..._..- 1 4 1 4 24, 284. 26 95 
} Offset Reproductions, New York, N. Y-...-..- 1 ye ene to tie) rte allan Slide yacaas Detetyer®- 
fi Rad Aerial Surveys, Kansas City, Kans____- 1 GU Rksietevdocthasas paidich coneaecmceectte de 466 
; St. Maurice-Helmkamp-Musser, Marysville, 
: SE the R picts no eatsis nab deincavaces bade 1 ol Aacctgubheccasltatiadoan chia tae 
West Coast Plan Service, Clearwater, Fla-_-.-. 1 Mh et aadeen “ Abit diode Laciaelh 
Total outside the Washington area__..__|-.-...---|------.-- 124 |.__..__.| 1,620, 500.16 63. 34 
ee mrmeteieite acces 1942 |... | 2, 558, 509. 39 100. 00 
1 Distribution of total items available: 
et einngapiinahescbicsccwctnine 
Agriculture, Soil Conservation Service 
f Navy ne tink. od chee saseeennbehiresanenhemant=~$ ambos 
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Bidders’ time at AMS inspecting source material on 5 bid invitations opened in period 
from Sept. 21, 1954, to June 21, 1956 





Hours spent on invitations Nos. 49- 
018- 








Nagar Drafting Co 

Cartographics, Inc_. 

Pioneer 
Company of Virginia, 
Engineering ail 

Potomac Map Co.. 

B. & R. Co 


Airways Mapping Service, 
Engineering Corp.). 


John I. Thompson & Co.__--_--- 
Consultants & Designers, Inc 


Engineering Co.). 
T. & T. Associates-____- 
Lucadian Cartographers, Inc 
Nhe hntckenwadindn Set 


Gorand Publishing Co 


Michael Baker, Jr__....-..---- 
World Wide Cartography --- 
NG Oe ME ick co ce ceuinne se ‘ 
Drazen & Associates _ 
Robert Kimball Co__ 


nental Map Co.). 
Ewing Engineering Co-...._......_--- 














56-77 | 56-98 
2} 18 
131 8 
24 4 
118 5 
RRR Ecast 
116 |o--o- 
189} 27 
1140| 24 
1 25 7 
154] 20 
38 | 145 
69 4 
> eet 
56] 16 


Location 
55-12 | 56-11 | 56-58 
WASHINGTON AREA BIDDERS 
Fee ROT | Washington, D.C....| 10| 8| 124 
Acca gates coed -| 110} 10 20 
Engineering & “Manufacturing Alexandria, ites nite a a 16 insciaons 
Ine. (Douglas | 
..do. ‘ 3 5 
alain Sitsin wai sine icon dan Seen sEagacmnh. 8 11 
Atlantic Map Co. (Atlantic Map Serv ice) _ - Washington, Bee... -} 13 14 
Inc. (Airways niin itcninwdcaeees 20 |. ee 
| 
sings Al oi cil Grecian neta i: 9 
eden cuba Arlington, Va_..__---- I dabaoninee $8 |... 
Product & Industrial Engineering Corp. --| Washington, D. C..-..}_-...-- sincnate Reece 
OUTSIDE WASHINGTON AREA BIDDERS 
Engineering Service Co., Inc. (also Huszar | St. Louis, Mo-___..--- 4 16 20 
The National Survey. -----..----- aiengnanibaiil COMI V6 ca nic bcus 128 ll 105 
eee ea See: Little Rock, Ark_____- Me fnsnccush oe 
athe apeelie Philadelphia, Pa__....|....._- 12 s4 
oanenap Me EE Gee ee cee wal ore inca 17 1 64 
Engineering SNE MINE SoS coe. 9 Chicago, Il. ....<..... BS eae 13 30 
poet ceeawnesedno mnie stat iiaisiacnts ates niinesl 24 114 15 
Jack Ammann (photoengraving)--~.------- San Antonio, Tex. -..-_|__.-.-- 9 10 
Engineering Service Co________..__---- ; Jackson, Miss__ attri oes 22 
aed Rochester, Pa., “and ee 26 12 
Jackson, Miss. 
canis enna pin): I i SUN wscclsacsene 5 146 
Colorcraft Lithographic Plate Co_____......| St. Louis, Mo________-! 
au auae Greensboro, N. C__.__} 
ets Becca St. Louis, Mo_..__..- 
Ebensburg, Pa__- 
Continental Lithographers, Inc. (also Conti- | St. Pa hn eeab ccd 
Philadelphia, Pa_____ 
Trenton, N. J 


All State Engineering Co-- 

Design Services, Inc. --- eainseetd 
V. L. Beavers & Associates... __- 

De Mola Corp. .-.--- cote 
Fox Valley Engineering, ets . 
Fair, McIntire, & Quiros_..........-- 
Universal Map Co 2 
St. Maurice, Holmkamp-Musser-- 

Penn Cartographers ee en aia i a 
General Drafting Co- es 


Total hours, all bidders_ 
Average number of hours per bidder, each | 


PT su tabiiatanetesaccdencdorncsqcns Pirwoapnowweeenesensawnn | 








New York, N. Y-_-----| 
San Antonio, Tex_____| 
New York, N. Y-.-.-. 
Aurora, Tl ____-. 

Los Angeles, Calif____- 
Fort Worth, Tex. __.. 
Chico, Calif..........- 
Philadelphia, Pa__- 


Fort Worth, Tex___... ee 





1Awarded contract. 














NotEe.—Names of bidders outside the Washington area are listed as recorded in bidders’ register. 





